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its successor agency under Public Law 
103–354 1910–5, ‘‘Request for 
Verification of Employment.’’ Income 
or portions of income from sources 
that are not known or not easily con-
tacted will be verified from the best in-
formation obtainable. This may in-
clude copies of payroll records, ten-
ant’s own records, contacts with indi-
viduals who may be knowledgeable of 
the tenant’s income, or, if no other 
verifiable data is available, a notarized 
affidavit from the tenant attesting to 
his/her previous year’s income. The 
borrower and tenant will execute Form 
FmHA or its successor agency under 
Public Law 103–354 1944–8, ‘‘Tenant Cer-
tification.’’ The borrower will be ex-
pected to certify only that the income 
is correctly stated based on the best in-
formation available. The borrower will 
be expected to have the tenants that 
occupy the project year round and do 
not have easily verifiable income re-
port monthly income to enable accu-
rate income certification at the end of 
one year of occupancy. 

[45 FR 47655, July 16, 1980, as amended at 45 
FR 70777, Oct. 27, 1980; 48 FR 6697, Feb. 15, 
1983; 50 FR 16056, Apr. 24, 1985; 51 FR 27670, 
Aug. 1, 1986] 

§ 1944.183 Exception authority. 
The Administrator of the Farmers 

Home Administration or its successor 
agency under Public Law 103–354 may, 
in individual cases, make an exception 
to any requirements of this subpart not 
required by the authorizing statute if 
the Administrator finds that applica-
tion of such requirement would ad-
versely affect the interest of the Gov-
ernment, the immediate health or safe-
ty of the tenants or the community. 
The Administrator will exercise the au-
thority only at the request of the State 
Director. The State Director will sub-
mit the request supported by data: 
demonstrating the adverse impact; 
identifying the particular requirement 
involved; showing proper alternative 
courses of action; and, identifying how 
the adverse impact will be eliminated. 

§§ 1944.184–1944.199 [Reserved] 

§ 1944.200 OMB control number. 
The reporting and recordkeeping re-

quirements contained in this regula-

tion have been approved by the Office 
of Management and Budget and have 
been assigned OMB control number 
0575–0045. Public reporting burden for 
this collection of information is esti-
mated to vary from 5 minutes to 150 
hours per response, with an average of 
11 hours per response including time 
for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and com-
pleting and reviewing the collection of 
information. Send comments regarding 
this burden estimate or any other as-
pect of this collection of information, 
including suggestions for reducing this 
burden, to Department of Agriculture, 
Clearance Officer, OIRM, room 404–W, 
Washington, DC 20250; and to the Office 
of Management and Budget, Paperwork 
Reduction Project (OMB# 0575–0045), 
Washington, DC 20503. 

[57 FR 59905, Dec. 17, 1992] 

EXHIBIT A TO SUBPART D OF PART 1944— 
LABOR HOUSING LOAN AND GRANT 
APPLICATION HANDBOOK 

Introduction. 

The section 514 Labor Housing loan and 
section 516 Labor Housing grant programs 
are administered by the Rural Develop-
ment’s Rural Housing Service (RHS), herein 
referred to as the Agency. Interested parties 
are advised to contact any Rural Develop-
ment office processing Labor Housing (LH) 
loans and grants to obtain information on 
program and application requirements prior 
to developing an application. Notice of 
Funds Availability (NOFA) for off-farm fa-
cilities will be announced annually in the 
Federal Register, along with application re-
quirements and the deadline for applying. 
Requests received during the application pe-
riod will be selected competitively, based on 
the objective selection criteria in the regula-
tion and announced in the NOFA. Applica-
tions for on-farm facilities are accepted any 
time during the year and are funded on a 
first-come, first-served basis, based on the 
availability of funds. 

Payments for technical assistance incurred 
by a nonprofit group or public body appli-
cant entity for developing and packaging an 
application will be reimbursed with loan and 
grant funds. If the services are performed, 
the proceeds will be limited and must be doc-
umented. The reimbursable costs should be 
negotiated and approved by the Agency in 
advance of the applicant entity’s process of 
packaging and developing a preapplication. 
Based upon what is typical in the area, the 
Agency will respond in writing approving the 
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packaging plan and a range of costs in ad-
vance. 

Applicants should also be aware that rent-
al assistance (RA) subsidies are available to 
eligible projects to reduce rents for very low- 
and low-income farmworkers. RA may be 
used in conjunction with LH grants to de-
velop feasible LH projects to meet local 
farmworker housing needs. When at all pos-
sible, applicants should consider the use of 
RA in lieu of a full 90% grant for LH projects 
with year-round occupancy. 

[45 FR 47655, July 16, 1980, as amended at 51 
FR 27670, Aug. 1, 1986; 60 FR 4070, Jan. 20, 
1995; 64 FR 24482, May 6, 1999] 

EXHIBIT A–1 TO SUBPART D OF PART 
1944—INFORMATION TO BE SUB-
MITTED BY ORGANIZATIONS AND AS-
SOCIATIONS OF FARMERS FOR LABOR 
HOUSING LOAN OR GRANT 

I. INFORMATION TO BE SUBMITTED WITH SF 
424.2 (FOR PREAPPLICATION SUBMISSION). 

A. ELIGIBILITY. 

1. Financial Statement—A current, dated, 
and signed financial statement showing as-
sets and liabilities with information on the 
repayment schedule and status of all debts. 
If the applicant is an association of farmers, 
a current financial statement will also be re-
quired from each member who holds an in-
terest in the association in excess of 10 per-
cent. If the applicant is a limited partner-
ship, financial statements are required from 
each general partner who holds an interest 
in the organization, and from each limited 
partner who will have 10 percent or more 
ownership. The financial statement must re-
flect sufficient financial capacity to meet 
the initial operating capital requirements. 
Loan or grant funds may be used to provide 
the required initial operating capital for 
nonprofit entities and State or local public 
agencies. If the applicant is a limited part-
nership, the financial statement must also 
demonstrate sufficient capacity to meet the 
applicant’s equity contribution. 

2. All applicants, except State and local 
public agencies, must provide evidence that 
they are unable to obtain credit from other 
sources. Letters from credit institutions who 
normally provide real estate loans in the 
area should be obtained and these letters 
should indicate the rates and terms upon 
which a loan might be provided. 

3. If a Labor Housing (LH) grant is re-
quested, the applicant should provide a 
statement on their projected use of Rental 
Assistance (RA) and their need for a LH 
grant. This statement should include pre-
liminary estimates of the rents required 
with and without a grant and the relative 
need for a grant if RA is provided to supple-
ment market rents for eligible farmworkers. 

[LH grants and RA are not available to asso-
ciations of farmers; LH grants are not avail-
able to limited partnerships.] 

4. A statement of the applicant’s experi-
ence in operating LH or other rental hous-
ing. If the applicant’s experience is limited, 
additional information should be provided to 
indicate how the applicant plans to com-
pensate for this limited experience. (i.e., ob-
taining assistance and advice of a manage-
ment firm, non-profit group, public agency, 
or other organization which is experienced in 
rental management and will be available on 
a continuous basis). 

5. A brief statement explaining the appli-
cant’s proposed method of operation and 
management. This does not have to be a full- 
fledged management plan, as outlined by ex-
hibit B of this subpart; however, it should 
generally explain how the applicant proposes 
to operate the facility. (i.e., on-site manager, 
contracting for management services, etc.). 

6. Applicants must provide a copy of or an 
accurate citation to the special provisions of 
State law under which the applicant is or is 
to be organized, a copy of the applicant’s 
charter, Articles of Incorporation, bylaws, 
and other basic authorizing documents; 
names, occupations, and addresses of the ap-
plicant’s members, directors, and officers; 
and, if a member or subsidiary of another or-
ganization, its name, address, and principal 
business. 

B. NEED AND DEMAND. 

A preliminary survey should be conducted 
to identify the supply and demand for LH in 
the market area. The market area must be 
clearly identified and may include only the 
area from which tenants can reasonably be 
drawn for the proposed project. The appli-
cant must provide documentation to justify 
need within the intended market area. The 
market survey should address or include the 
following items: 

1. The annual income level of farmworker 
families in the area and the probable income 
of those farmworkers who are most apt to 
occupy the proposed unit. 

2. A realistic estimate of the number of 
farmworkers who are home-based in the area 
and the number of farmworkers who nor-
mally migrate into the area. Information on 
migratory workers should indicate the aver-
age number of months the migrants reside in 
the area and an indication of what type of 
family groups are represented by the mi-
grants (i.e., single individuals as opposed to 
families). Much of this information may be 
available from the local office of the Rural 
Manpower Services section of the Depart-
ment of Employment Services. 

3. General information concerning the type 
of labor intensive crops grown in the area 
and prospects for continued demand for farm 
laborers (i.e., prospects for mechanization, 
etc.). Information may be available from the 
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local U.S. Department of Agriculture 
(USDA) Cooperative, State, Research, Edu-
cation and Extension Service office or from 
the Farm Service Agency. 

4. The overall occupancy rate for com-
parable rental units in the area and rents 
charged and customary rental practices for 
these units (i.e., will they rent to large fami-
lies, do they require annual leases, etc.). 
This information may be available from cen-
sus data, local planning organizations, or 
local housing authorities. 

5. The number, condition, adequacy, own-
ership and rental rates for units currently 
used or available to farmworkers. This infor-
mation may be available from local farm-
worker advocacy groups, Rural Manpower 
Services, or social service agencies. 

6. A description of the units proposed, in-
cluding number, type, size, rental rates, 
amenities such as carpets and drapes, related 
facilities such as a laundry room or commu-
nity room and other facilities providing sup-
portive services in connection with the hous-
ing and the needs of the prospective tenants 
such as a health clinic or day care facility; 
estimated development timeline; estimated 
total development cost and applicant con-
tribution. If the application includes lever-
aged funds, include documentation of the 
dollar amount, source, and commitment sta-
tus. 

NOTE: The market survey is one of the 
most important determinates of the overall 
feasibility of the proposed project. There-
fore, the applicant may wish to do a more de-
tailed study of the market in accordance 
with item II J below. Endorsement of the 
proposal by community leaders will not be 
required. 

C. ENVIRONMENTAL INFORMATION. 

The applicant will complete Form RD 1940– 
20, ‘‘Request for Environmental Informa-
tion,’’ along with a description of antici-
pated environmental issues or concerns. 

D. AFFIRMATIVE FAIR HOUSING MARKETING 
PLAN. 

Each applicant will prepare and submit 
HUD 935.2, ‘‘Affirmative Fair Housing Mar-
keting Plan,’’ where they propose developing 
five (5) or more units. The plan will reflect 
that occupancy is not limited to their em-
ployees and they will not discriminate on 
the basis of race, color, sex, age, handicap, 
marital or familial status or National origin 
in regard to the occupancy or use of these 
units. 

E. ADDITIONAL INFORMATION. 

1. Evidence of site control such as an op-
tion or sales contract; a map and description 
of the proposed site, including the avail-
ability of water, sewer, and utilities, and 

proximity to community facilities and serv-
ices such as shopping, schools, transpor-
tation, doctors, dentists, and hospitals. 

2. Preliminary plans and specifications, in-
cluding plot plans, building layouts, and 
type of construction and materials. 

3. A supportive services plan describing 
services that will be provided on-site or 
made available to tenants through coopera-
tive agreements with service providers in the 
community, such as a health clinic or day 
care facility. Off-site services must be acces-
sible and affordable to farmworkers and 
their families. Letters of intent from service 
providers are acceptable documentation at 
the preapplication stage. 

II. INFORMATION TO BE SUBMITTED WITH SF 
424.2 (FOR APPLICATION SUBMISSION). 

A. After the applicant has received the 
signed SF 424.2 authorizing the applicant to 
proceed to develop a final application, the 
applicant and the applicant’s architect 
should meet with the FmHA or its successor 
agency under Public Law 103–354 architect/ 
engineer and other officials responsible for 
loan processing. During this preprocessing 
meeting, FmHA or its successor agency 
under Public Law 103–354 will discuss the 
services which the applicant’s architect will 
be expected to provide and will also explain 
the items needed to complete the final appli-
cation such as Form FmHA or its successor 
agency under Public Law 103–354 1940–20, 
‘‘Request for Environmental Information,’’ if 
not previously submitted in the pre-
application stage. 

If after the preprocessing meeting the ap-
plicant believes that the Labor Housing (LH) 
project can be developed within the guide-
lines required by FmHA or its successor 
agency under Public Law 103–354, the fol-
lowing information should be submitted with 
SF 424.2: 

B. If applicable, evidence of compliance 
with 7 CFR part 3015 subpart V, ‘‘Intergov-
ernmental Review of Department of Agri-
culture Programs and Activities.’’ See 
FmHA Instruction 1940–J, available in any 
FmHA or its successor agency under Public 
Law 103–354 office. 

C. Proposed contracts for architectural, 
engineering, and legal services as applicable. 
FmHA or its successor agency under Public 
Law 103–354 approval of these contracts 
should be obtained before execution of the 
contract. 

D. A plot plan and detailed preliminary 
drawings and specifications prepared in ac-
cordance with subpart A of part 1924 of this 
chapter. Exhibit A–3 provides FmHA or its 
successor agency under Public Law 103–354’s 
general philosophy and standards concerning 
the construction of LH facilities. 

E. A detailed cost breakdown of the project 
for items such as land purchase, right-of- 
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ways, building construction, equipment, util-
ity connections, on-site improvements, ar-
chitectural and/or engineering services, and 
legal services. Also, if applicable, the cost 
breakdown should include the costs incurred 
for the development and packaging of its 
own application. These costs may range from 
2 to 4 percent of total development cost (ex-
cluding initial operating and capital ex-
penses) and should reflect costs that are rea-
sonable and typical for the area. Costs in ex-
cess of 4 percent will not be reimbursed. If an 
LH grant is proposed, construction will be 
subject to the provisions of the Davis-Bacon 
and related Acts. LH grant applications 
should, therefore, obtain a copy of the De-
partment of Labor regulations (29 CFR part 
5), which contain the applicable labor stand-
ards provisions. 

F. Satisfactory evidence of review and ap-
proval of the proposed housing, including 
compliance with zoning requirements by 
State and local officials, as required by ap-
plicable State or local laws, ordinances, or 
regulations. 

G. If not already provided in the pre-
application submittal, a map of the proposed 
site showing the location of the site in rela-
tion to available facilities such as schools, 
shopping, churches, hospitals, etc. In addi-
tion, supporting information should be pro-
vided indicating that essential utilities such 
as sewer, water, electricity, etc., will be 
available to the project. (See exhibit A–3 for 
FmHA or its successor agency under Public 
Law 103–354’s general requirements for loca-
tion of LH facilities). 

H. A description of and justification for 
any related facilities such as community or 
multi-purpose type buildings, cafeterias, din-
ing halls, infirmaries, child care facilities, 
etc. To be included for funding by FmHA or 
its successor agency under Public Law 103– 
354, the facilities should not be of extrava-
gant design and their size must be commen-
surate with the needs of the farmworkers 
who will occupy the housing facility. Any 
long-term agreements which are con-
templated with other agencies for services 
such as manpower training, migrant health 
services, child care, and education programs 
should be explained and included as justifica-
tion for the related facilities. 

I. A detailed market analysis addressing in 
detail the preapplication information re-
quired under item I B above, ‘‘Need and De-
mand,’’ should be conducted in accordance 
with the following: 

1. The market area (i.e., the area from 
which tenants can reasonably be drawn for 
the project) should be clearly identified. 

2. Adequate existing units which are cur-
rently available or which could become 
available should be surveyed and informa-
tion obtained and recorded in a format simi-
lar to exhibit A–4. 

3. Individual farmworkers and farmworker 
groups should be contacted and their ideas 
obtained concerning the type of housing 
which would gain the greatest acceptance. 
(This information may not seem important 
at the outset of the loan if there is a pressing 
need for LH, however, to assure a long-term 
demand for the project, consideration should 
be given to the views of the prospective ten-
ants). 

4. The above items should then be cor-
related to arrive at a realistic estimate of 
the total need for units, type of units, esti-
mated occupancy, maximum rental rates 
which can be charged for the units, and the 
type of amenities or related facilities which 
should be provided. 

J. Proposed, detailed operating budgets 
for: (1) The first year of operation, and (2) a 
typical year’s operation. The overall per-
centage of occupancy should be based upon 
the data collected in the market analysis. 
Operating costs should be realistic and 
should reflect somewhat higher than normal 
maintenance costs and an allowance for the 
establishment of a reserve as required by the 
loan agreement. The budget should be pre-
pared in a format similar to exhibit A–5. 

K. A management plan which includes the 
applicable items of exhibit B. 

L. When the loan is to be secured by a jun-
ior real estate lien, certain agreements will 
be required from prior lien holders. The local 
or State FmHA or its successor agency under 
Public Law 103–354 Official will provide the 
applicable agreements. 

M. An option to purchase or other evidence 
of ability to purchase or evidence of owner-
ship for the proposed site. 

III. SUBMISSION OF FINAL APPLICATION. 

When the final application is assembled it 
should be submitted to the local FmHA or 
its successor agency under Public Law 103– 
354 District Office for review and submission 
to the State Office. As soon as a final deci-
sion to approve the loan is reached, the ap-
plicant will be notified and advised to pro-
ceed with the preparation of final plans and 
specifications, contract documents, and 
other items needed to close the loan. The ap-
plicant should not proceed with bid advertise-
ment or contract awards until advised to pro-
ceed by FmHA or its successor agency under 
Public Law 103–354. 

[45 FR 47655, July 16, 1980, as amended at 48 
FR 29121, June 24, 1983; 49 FR 3762, Jan. 30, 
1984; 53 FR 36268, Sept. 19, 1988; 55 FR 6245, 
Feb. 22, 1990; 55 FR 13503 and 13504, Apr. 11, 
1990; 60 FR 4070, Jan. 20, 1995; 61 FR 56116, 
Oct. 31, 1996; 64 FR 24482, May 6, 1999] 
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EXHIBIT A–2 TO SUBPART D OF PART 
1944—INFORMATION TO BE SUB-
MITTED BY INDIVIDUALS, 
FARMOWNERS AND FAMILY FARM 
CORPORATIONS OR PARTNERSHIPS 
FOR LABOR HOUSING LOANS 

I. INFORMATION TO BE SUBMITTED BY INDIVID-
UALS, FARMOWNERS AND FAMILY FARM COR-
PORATION OR PARTNERSHIPS FOR LABOR 
HOUSING LOANS. 

A. Financial Statement. Show assets and li-
abilities of the applicant, each individual 
farmer, and each farming partnership or cor-
poration of which the individuals are mem-
bers. Each statement must be signed and 
dated. Financial statements of family farm 
corporation or partnership members with 
less than a ten percent corporate or partner-
ship interest need not be submitted to FmHA 
or its successor agency under Public Law 
103–354. 

B. Other Credit. All applicants must provide 
evidence that they are unable to obtain cred-
it from other sources. Applicants should at-
tach letters showing what rates, terms and 
conditions are available for the project from 
private credit sources. In seeking other cred-
it, the assets and personal liability of each of 
the members must be offered if the applicant 
is a family farm corporation or partnership. 

C. Experience. Describe the experience of 
each member in owning or operating labor or 
rental housing. If limited, describe other 
business experience. 

D. Operation. Describe the proposed oper-
ation of the housing and its relationship to 
the farm operation. Include the proposed 
method of tenant selection, unit 
maintenances, determining rental charges (if 
any), payment of utilities, etc. 

E. Need. Describe the farming operations in 
which the laborers to be housed in the units 
will be used. Include acreages of each crop or 
details of other operations. Discuss present 
laborers and their living arrangements and 
the number and condition of labor housing 
now provided. 

F. Continuing Need. Discuss any possible 
changes in mechanization or shifts to other 
farm products that might decrease the need 
for labor housing in the future. 

G. Proposed Security. If a mortgage is not 
being given on the entire farm, explain why 
not and describe the sites proposed as secu-
rity. Attach a map showing the site loca-
tions, shopping areas, schools, doctors, hos-
pitals, nearest public water and sewer sys-
tem, and school bus stop. 

H. Proposed Project. Describe the housing 
proposed to be bought or built (specify 
which) and the estimated cost. If building 
sites are to be purchased, show the cost of 
each. Attach any options available. List any 
other expenses expected. Show the total 

cost, the loan requested, and the applicant 
contribution. 

I. Environmental Information. The District 
Office will advise the application of the ap-
plicability of FmHA or its successor agency 
under Public Law 103–354’s environmental re-
quirements under subpart G of part 1940 of 
this chapter which are primarily based on 
the size of the proposed project. If the pre-
application must go to the National Office 
for approval, the applicant will complete 
Form FmHA or its successor agency under 
Public Law 103–354 1940–20, ‘‘Request for En-
vironmental Information.’’ The District Of-
fice will provide assistance and guidance to 
the applicant in completing this form. 

J. Each applicant will prepare and submit 
HUD 935.2, ‘‘Affirmative Fair Housing Mar-
keting Plan’’, where they propose developing 
five (5) or more units. The plan will reflect 
that occupancy is limited to their employees 
and that they will not discriminate on the 
basis of race, color, sex, age, handicap, mar-
ital or familial status or National origin. 

II. INFORMATION TO BE SUBMITTED WITH SF 
424.2 (FOR APPLICATION SUBMISSION). 

A. Supplemental. Any information re-
quested to clarify or augment information 
supplied earlier with the preapplication. 

B. Site. Options to purchase or a copy of 
deeds and mortgages on sites already owned. 

C. Surveys. When needed to identify the 
site, a current survey showing boundaries, 
geographical features, access to public roads, 
and public utility location. 

D. Plans, Specifications, and Proposed Con-
tracts. Attach one copy of each complete set 
of building plans and specifications and a bid 
or contract for construction. A complete site 
plan is also required. 

E. Environmental Information. If not sub-
mitted with the preapplication, the appli-
cant will complete Form FmHA or its suc-
cessor agency under Public Law 103–354 1940– 
20, ‘‘Request for Environmental Informa-
tion.’’ 

[45 FR 47655, July 16, 1980, as amended at 49 
FR 3762, Jan. 30, 1984; 53 FR 36268, Sept. 19, 
1988; 55 FR 6245, Feb. 22, 1990; 55 FR 13503 and 
13504, Apr. 11, 1990] 

EXHIBIT A–3 TO SUBPART D OF PART 
1944—LABOR HOUSING CONSTRUCTION 
GUIDELINES 

I. INTRODUCTION: 

This exhibit provides the Farmers Home 
Administration or its successor agency 
under Public Law 103–354’s (FmHA’s) general 
guidelines and policies concerning the plan-
ning, location, and construction of housing 
for farmworkers. The type of housing should 
be in accordance with the needs of the pro-
spective tenants. Multi-family type units are 
encouraged whenever possible; however, 
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when planning units for farmworker fami-
lies, lower density building design and lay-
out is normally desirable. Housing should be 
designed in such a manner that it will be de-
cent, safe, sanitary, and modest in size and 
cost. Actual plans, specifications, and con-
tract documents should be prepared in ac-
cordance with subpart A of part 1924. 

II. TYPES OF HOUSING AND APPROPRIATE 
STANDARDS 

a. Single-family type housing is defined as 
an individual or a group of individual single 
family detached dwelling units. These type 
units should meet the following standards: 

1. All sites shall be planned and con-
structed in accordance with subpart C of 
part 1924 of this chapter. 

2. All planning and construction other than 
seasonal farm labor housing and housing to 
be occupied more than six months but less 
than year-round shall be in conformance 
with the applicable development standard as 
required by § 1924.5(d)(1) of subpart A of part 
1924 of this chapter and applicable state and 
local codes. 

b. Multi-family type housing is defined as 
a project or a number of projects encom-

passing a building or buildings containing 
more than one dwelling unit and may in-
clude mixtures of detached and multi-unit 
structures in a project. These type units 
should meet the following standards: 

1. All housing designed for year-round oc-
cupancy will be planned in compliance with 
the applicable development standard and 
will be compatible with conventional rental 
type housing. 

2. Housing for seasonal occupancy (less 
than six months) shall be designed and con-
structed in accordance with exhibit I to sub-
part A of part 1924 of this chapter. 

3. Housing to be occupied more than six 
months but less than year-round shall be de-
signed and constructed in substantial con-
formance with and be easily converted to the 
applicable development standard require-
ments for year-round housing. 

4. All planning and construction should be 
in conformance with applicable State and 
local codes. 

[44 FR 59212, Oct. 15, 1979, as amended at 45 
FR 39794, June 12, 1980; 47 FR 28086, June 29, 
1982; 52 FR 8036, Mar. 13, 1987; 52 FR 19302, 
May 22, 1987] 
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EXHIBIT A–4 TO SUBPART D OF PART 1944—SURVEY OF EXISTING LABOR HOUSING 

EC06SE91.000 

VerDate mar<24>2004 15:27 Apr 01, 2004 Jkt 203023 PO 00000 Frm 00339 Fmt 8010 Sfmt 8016 Y:\SGML\203023T.XXX 203023T



340 

7 CFR Ch. XVIII (1–1–04 Edition) Pt. 1944, Subpt. D, Exh. A–5 

EXHIBIT A–5 TO SUBPART D OF PART 1944—STATEMENT OF CASH FLOW 

EC06SE91.001 
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EC06SE91.002 

[44 FR 59214, Oct. 15, 1979, as amended at 48 FR 56174, Dec. 19, 1983] 

EXHIBIT B TO SUBPART D OF PART 1944— 
MANAGEMENT PLANS 

The management of a rental project, re-
gardless of the type of tenants, is one of the 
most, if not the most, important deter-
minants of the success or failure of a pro-
posed project. 

The management plan, therefore, as the 
primary management charter should con-
stitute a comprehensive description of the 
detailed policies and procedures to be fol-
lowed in managing the project and should as 
a minimum address the following items: 

1. Staffing. The number, qualifications re-
quired, and duties of all personnel who will 
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be hired to operate the project. Equal em-
ployment opportunity should be provided 
and special consideration should be given to 
hiring Spanish-speaking persons if warranted 
by the expected occupancy. Roles and re-
sponsibilities of owner and of manager 
should be specified. 

2. Marketing. The marketing efforts or 
techniques which will be used to obtain ini-
tial rent up and occupancy of future vacan-
cies (i.e. advertisement, contacts with social 
service agencies, local farmers, etc.). Defi-
nite dates for opening and closing of the 
project will be spelled out for projects con-
structed for seasonal purposes. 

3. Tenant selection. Domestic farm workers 
must be given absolute priority in renting 
available units. Other selection criteria 
should be specifically outlined in the man-
agement plan. Arbitrary restrictions as to 
family size, age of children, or other similar 
items are prohibited, however, the size of 
unit assigned to a family should be commen-
surate with its needs. Rejected tenant appli-
cations should be maintained for a minimum 
of 1 year and applicants must be advised in 
writing of the reasons for rejection. 

4. Ineligible tenants. Units can be rented to 
other than farm workers when they are not 
needed by farm workers (i.e., during the off 
season), however, the leases must be on a 
short-term basis, normally not exceeding 30 
days, and ineligible tenants must be advised 
that they will have to vacate the units if an 
eligible farm worker becomes available. To 
avoid future problems, occupancy by ineli-
gibles should be avoided if at all possible. 
Written permission to rent to ineligibles 
must be obtained from the District Director 
before allowing the ineligible tenant to oc-
cupy LH projects. 

5. Lease or occupancy agreement. A copy of 
any proposed lease or occupancy agreement 
should be submitted with the plan. The lease 
or occupancy agreement should clearly out-
line the responsibilities of the tenant and 
landlord. 

6. Counseling services. Pre- and post-occu-
pancy counseling services, which will be pro-
vided to tenants by borrowers to acquaint 
them with the project or otherwise assist 
them should be thoroughly explained. 

7. Collection of rent. The system which will 
be used in the collection of rent must be out-
lined including proper provisions for the in-
ternal control and security of cash collec-
tions, followup on overdue accounts, persons 
responsible for collections, recordkeeping, 
and conditions for the return of security de-
posits, if required. 

8. Evictions. The plan should spell out the 
specific reasons which warrant eviction and 
the steps which will be taken to resolve 
problems before eviction, including provi-
sions for appeal. Voluntary compliance with 
the lease or occupancy agreement should be 
emphasized and every effort should be made 

to utilize the benefits available through 
local social service agencies and other com-
munity organizations. 

9. Maintenance and repairs. A schedule for 
preventive maintenance and the procedure 
for handling service requests from individual 
tenants, including procedures for the han-
dling of emergency repairs on a 24 hour 
basis, should be outlined. Management plans 
for projects constructed for seasonal occu-
pancy will include provisions for off-season 
maintenance and security. 

10. Records and reports. The type of record-
keeping system which will be established 
and the person or persons who will be respon-
sible for keeping records and submitting re-
quired reports to FmHA or its successor 
agency under Public Law 103–354. Subpart C 
of 1930 of this chapter (FmHA Instruction 
1930—C) outlines the reports required and the 
formats for these reports. This Instruction is 
available from the local District Office. 

11. Fidelity bonds. Bonding should be pro-
vided for all persons entrusted with the re-
ceipt, custody, and disbursement of funds 
and custody of other negotiable or readily 
salable personal property. The amount of the 
bond should be at least equal to the max-
imum amount of money or property which 
the individual will have control of at any one 
time. 

12. Tenant councils. Tenant councils should 
be encouraged and should be given an input 
into proposed changes in lease agreements, 
staff selection, eviction, and in some cases 
tenant selection and other management de-
cisions which have a bearing on the tenant’s 
overall situation. Provisions should also be 
outlined for the democratic election of ten-
ant councils. 

13. Rent increases. Requested or proposed 
rent increases should be handled in accord-
ance with exhibit C of subpart C of part 1930 
of this chapter. 

14. Non-discrimination. The plan should ad-
dress the policy of non-discrimination in 
tenant selection and employee hiring in ac-
cordance with Form FmHA or its successor 
agency under Public Law 103–354 400–4, ‘‘As-
surance Agreement,’’ and the affirmative ac-
tion planned in the recruitment of employ-
ees and tenants. 

15. Other items. Any other items which have 
a bearing on the operation and management 
of the project. 

16. The management plan must be signed 
and dated by the borrower or the borrower’s 
authorized representative. 

[44 FR 59199, Oct. 15, 1979, as amended at 45 
FR 70738, Oct. 27, 1980; 47 FR 28086, June 29, 
1982; 58 FR 40951, July 30, 1993] 
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1 Only loan funds, and borrower’s funds to 
be used for an eligible loan purpose, may be 
deposited in the supervised bank account. 

EXHIBIT C TO SUBPART D OF PART 1944— 
LOAN RESOLUTION 

(LH INSURED LOAN TO NONPROFIT CORPORATION) 

LOAN RESOLUTION OF lllllll, 
19l 

RESOLUTION OF THE BOARD OF DIREC-
TORS OF llllllll PROVIDING 
FOR BORROWING $llll TO FINANCE 
HOUSING AND RELATED FACILITIES 
FOR DOMESTIC FARM LABOR, THE 
COLLECTION, HANDLING, AND DISPOSI-
TION OF INCOME, THE ISSUANCE OF IN-
STALLMENT PROMISSORY NOTE AND 
REAL ESTATE SECURITY INSTRU-
MENT, AND RELATED MATTERS 

Whereas llllllllllllllllll

(herein referred to as ‘‘Corporation’’) is a 
nonprofit corporation duly organized and op-
erating under (authorizing State statute) 
lllllllll 

The Board of Directors of the Corporation 
(herein referred to as the ‘‘board’’) has de-
cided to provide certain housing and related 
facilities for domestic farm labor; 
The board has determined that the Corpora-
tion is unable to provide such housing and 
facilities with its own resources or to obtain 
from other sources for such purpose suffi-
cient credit upon terms and conditions which 
the Corporation could reasonably be ex-
pected to fulfill; 

Be it resolved: 
1. Application for Loan. The Corporation 

shall apply for and obtain a domestic farm 
labor housing loan (herein called ‘‘the loan’’) 
of $ll through the facilities of the United 
States of America acting through the Farm-
ers Home Administration or its successor 
agency under Public Law 103–354, United 
States Department of Agriculture (herein 
called ‘‘the Government’’) pursuant to title 
V of the Housing Act of 1949. The loan shall 
be used solely for the specific eligible pur-
poses for which it is approved by the Govern-
ment, in order to provide housing and re-
lated facilities for domestic farm labor. Such 
housing and facilities and the land consti-
tuting the site are herein called ‘‘the hous-
ing.’’ 

2. Execution of Loan Instruments. To evi-
dence the loan the Corporation shall issue a 
promissory note (herein referred to as ‘‘the 
note’’), signed by its President and attested 
by its Secretary, with its corporate seal af-
fixed thereto, for the amount of the loan, 
payable in installments over a period of 
lllll years, bearing interest at the rate 
of 1 percent per annum, and containing other 
terms and conditions prescribed by the Gov-
ernment. To secure the note or any indem-
nity or other agreement required by the Gov-
ernment, the President and Secretary are 
hereby authorized to execute a real estate 
security instrument giving a lien upon the 

housing and upon such other real property of 
the Corporation as the Government shall re-
quire, including an assignment or security 
interest in the rents and profits as collateral 
security to be enforceable in the event of any 
default by the Corporation, and containing 
other terms and conditions prescribed by the 
Government. The President and Secretary 
are further authorized to execute any other 
security instruments and other instruments 
and documents required by the Government 
in connection with the making or insuring of 
the loan. The indebtedness and other obliga-
tions of the Corporation under the note, the 
related security instruments, and any re-
lated agreements are herein called the ‘‘loan 
obligations.’’ 

3. Equal Opportunity and Nondiscrimination 
Provisions. The borrower will comply with (a) 
any undertakings and agreements required 
by the Government pursuant to Executive 
Order 11063 regarding nondiscrimination in 
the use and occupancy of housing; (b) Farm-
ers Home Administration or its successor 
agency under Public Law 103–354 Form 
FmHA or its successor agency under Public 
Law 103–354 400–1 entitled ‘‘Equal Oppor-
tunity Agreement,’’ including an ‘‘Equal Op-
portunity Clause,’’ to be incorporated in or 
attached as a rider to each construction con-
tract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, (c) Farmers Home Adminis-
tration or its successor agency under Public 
Law 103–354 Form FmHA or its successor 
agency under Public Law 103–354 400–4, enti-
tled ‘‘Nondiscrimination Agreement (Under 
Title VI, Civil Rights Act of 1964),’’ a copy of 
which is attached hereto and made a part 
hereof, and any other undertakings and 
agreements required by the Government pur-
suant to lawful authority. 

4. Supervised Bank Account. The proceeds of 
the note and the amount of $llll to be 
contributed by the Corporation from its own 
funds and used for eligible loan purposes 
shall be deposited in a ‘‘supervised bank ac-
count’’ as required by the Government.1 
Amounts in the supervised bank account ex-
ceeding $100,000 shall be secured by the finan-
cial institution in advance in accordance 
with the U.S. Treasury Department Circular 
No. 176. As provided by the terms of the 
agreement creating the supervised bank ac-
count, all funds therein shall, until duly ex-
pended, collaterally secure the loan obliga-
tions. Withdrawals from the supervised bank 
account by the Corporation shall be made 
only on checks signed by the llllll of 
the Corporation and countersigned by the 
County Supervisor of the Farmers Home Ad-
ministration or its successor agency under 
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2 In most cases this figure should be one- 
tenth of the aggregate sum specified later in 
the sentence and indicated by footnote 3. 

3 The amount to be inserted will usually be 
about 10 percent of the value of the buildings 
and related facilities financed wholly or par-
tially with the loan. 

Public Law 103–354, and only for the specific 
loan purposes approved in writing by the 
Government. The Corporation’s share of any 
liquidated damages or other monies paid by 
defaulting contractors or their sureties shall 
be deposited in the supervised bank account 
to assure completion of the project. When all 
approved items eligible for payment with 
loan funds are paid in full, any balance re-
maining in the supervised bank account 
shall be applied on the note as an ‘‘extra 
payment’’ as defined in the regulations of 
the Farmers Home Administration or its 
successor agency under Public Law 103–354, 
and the supervised bank account shall be 
closed. 

5. Accounts for Housing Operations and Loan 
Servicing. The Corporation shall establish on 
its books the following accounts, which shall 
be maintained so long as the loan obligations 
remain unsatisfied: A General Fund Account, 
an Operation and Maintenance Account, a 
Debt Service Account, and a Reserve Ac-
count. Funds in said accounts shall be depos-
ited in a bank or banks insured by the Fed-
eral Deposit Insurance Corporation, except 
for any portion invested in readily market-
able obligations of the United States as au-
thorized by Section 9. The Treasurer of the 
Corporation shall execute a fidelity bond, 
with a surety company approved by the Gov-
ernment, in an amount not less than the es-
timated maximum amount of such funds to 
be held in said accounts at any one time. The 
United States of America shall be named as 
co-obligee, and the amount of the bond shall 
not be reduced without the prior written 
consent of the Government. The Corporation 
in its discretion may at any time establish 
and utilize additional accounts to handle any 
funds not covered by the provisions of this 
resolution. 

6. General Fund Account. By the time the 
loan is closed the Corporation shall from its 
own funds deposit in the General Fund Ac-
count the amount of $lllll. All income 
and revenue from the housing shall upon re-
ceipt be immediately deposited in the Gen-
eral Fund Account. The Corporation may 
also in its discretion at any time deposit 
therein other funds, not otherwise provided 
for by this resolution, to be used for any of 
the purposes authorized in section 7, 8, or 9. 
Funds in the General Fund Account shall be 
used only as authorized in said sections and, 
until so used, shall be held by the Corpora-
tion in trust for the Government as security 
for the loan obligations. 

7. Operation and Maintenance Account. Not 
later than the 15th of each month, out of the 
General Fund Account shall be transferred 
to the Operation and Maintenance Account, 
sufficient amounts to enable the Corporation 
to pay from the Operation and Maintenance 
Account the actual, reasonable, and nec-
essary current expenses, for the current 
month and the ensuing month, of operating 

and maintaining the housing not otherwise 
provided for. Current expenses may include, 
in addition to expenses occurring or becom-
ing due monthly, monthly accumulations of 
proportionate amounts for the payment of 
items which may become due either annu-
ally or at irregular intervals, such as taxes 
and insurance, normal repair and replace-
ment of furnishings and equipment reason-
ably necessary for operation of the housing. 
Current expenses may also include initial 
purchase and installation of such furnishings 
and equipment with any funds deposited in 
and transferred from the General Fund Ac-
count which are not proceeds of the loan or 
income or revenue from the housing. 

8. Debt Service Account. Each month, imme-
diately after the transfer to the Operation 
and Maintenance Account provided for in 
section 7, or after it is determined that no 
such transfer is called for, any balance re-
maining in the General Fund Account, or so 
much thereof as may be necessary, shall be 
transferred to the Debt Service Account 
until the amount in the Debt Service Ac-
count equals the amount of the next install-
ment due on the loan. Funds in the Debt 
Service Account shall be used only for pay-
ments on the loan obligations and, until so 
used, shall be held by the Corporation in 
trust for the Government as security there-
for. 

9. Reserve Account. (a) Immediately after 
each transfer to the Debt Service Account as 
provided in section 8, any balance in the 
General Fund Account shall be transferred 
to the Reserve Account. Funds in the Re-
serve Account may be used only as author-
ized in this resolution and until so used shall 
be held by the Corporation in trust as secu-
rity for the loan obligations. Transfers at a 
rate not less than $llll

2 annually shall 
be made to the Reserve Account until the 
amount in the Reserve Account reaches the 
sum of $llll

3 and shall be resumed at any 
time when necessary, because of disburse-
ments from the Reserve Account, to restore 
it to said sum. Of such sum, at least 50 per-
cent shall be maintained on a cash basis, re-
ferred to herein as the ‘‘cash reserve.’’ After 
the cash reserve reaches the required 50 per-
cent of said sum, all or any portion of the 
balance of said sum may, at the option of the 
Corporation, consist of an amount, referred 
to herein as the ‘‘prepayment reserve,’’ by 
which the Corporation is ‘‘ahead of sched-
ule’’ as defined in the regulations of the 
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Farmers Home Administration or its suc-
cessor agency under Public Law 103–354. 
Funds in the cash reserve shall be deposited 
in a separate bank account or accounts in-
sured by the Federal Deposit Insurance Cor-
poration or invested in readily marketable 
obligations of the United States, the earn-
ings on which shall accrue to the Reserve 
Account. 

(b) With the prior consent of the Govern-
ment, funds in the Reserve Account may be 
used by the Corporation— 

(1) To meet payments due on the loan obli-
gations in the event the amount in the Debt 
Service Account is not sufficient for the pur-
pose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or 
long-range depreciation which are not cur-
rent expenses under section 7. 

(3) To make improvements or extensions to 
the housing. 

(4) For other purposes desired by the Cor-
poration which in the judgment of the Gov-
ernment likely will promote the loan pur-
poses without jeapordizing collectibility of 
the loan or impairing the adequacy of the se-
curity, or will strengthen the security, or 
will facilitate, improve, or maintain the or-
derly collectibility of the loan. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection (a), and is not agreed between the 
Corporation and the Government to be used 
for purposes authorized in subsection 9(b) 
shall be applied promptly on the loan obliga-
tions. 

10. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the Cor-
poration shall— 

(a) Impose and collect such fees, assess-
ments, rents, and charges that the income of 
the Corporation will be sufficient at all 
times for operation and maintenance of the 
housing, payments on the loan obligations, 
and maintenance of the accounts herein pro-
vided for. 

(b) Maintain complete books and records 
relating to the Corporation’s financial af-
fairs, cause such books and records to be au-
dited at the end of each fiscal year, promptly 
furnish the Government without request a 
copy of each audit report, and permit the 
Government to inspect such books and 
records at all reasonable times. 

(c) If required or permitted by the Govern-
ment, revise the accounts herein provided 
for, or establish new accounts, to cover han-
dling and disposition of income from and 
payment of expenses attributable to the 
housing or to any other property securing 
the loan obligations, and submit to the Gov-
ernment regular and special reports con-
cerning the housing or the Corporation’s fi-
nancial affairs. 

(d) Unless the Government gives prior con-
sent— 

(1) Not use or permit use of the housing for 
any purpose other than as housing and re-
lated facilities for domestic farm labor. 

(2) Not enter into any contract or agree-
ment for improvements or extensions to the 
housing or other property securing the loan 
obligations. 

(3) Not cause or permit voluntary dissolu-
tion of the Corporation, nor merge or con-
solidate with any other organization, nor 
cause or permit any transfer or 
encumberance of title to the housing or any 
part thereof or interest therein, by sale, 
mortgage, lease, or otherwise, nor engage in 
any other new business, enterprise, or ven-
ture than operation of the housing. 

(4) Not cause or permit the issuance or 
transfer of any stock, borrow any money, nor 
incur any liability aside from current ex-
penses as defined in section 7. 

(e) Submit the following to the Govern-
ment for prior review and approval not less 
than ll days before the effective dates, un-
less approval is waived by the Government: 

(1) Annual budgets and operating plans. 
(2) Statements of management policy and 

practice, including eligibility criteria and 
implementing rules for occupancy of the 
housing. 

(3) Proposed rents and charges and other 
terms of rental agreements. 

(4) Rates of compensation to officers and 
employees of the Corporation payable from 
or chargeable to any account provided for in 
this resolution. 

(f) If required by the Government, modify 
and adjust any matters covered by clause (e) 
of this section. 

(g) Comply with all its agreements and ob-
ligations in or under the note, security in-
strument, and any related agreement exe-
cuted by the Corporation in connection with 
the loan. 

(h) Not alter, amend, or repeal without the 
Government’s consent this resolution or the 
bylaws or articles of incorporation of the 
Corporation, which shall constitute parts of 
the total contract between the Corporation 
and the Government relating to the loan ob-
ligations. 

(i) Do other things as may be required by 
the Government in connection with the oper-
ation of the housing, or with any of the Cor-
poration’s operations or affairs which may 
affect the housing, the loan obligations, or 
the security. 

11. Refinancing of Loan. If at any time it 
appears to the Government that the Corpora-
tion is able to obtain a loan upon reasonable 
terms and conditions to refinance the loan 
obligations then outstanding, upon request 
from the Government the Corporation will 
apply for, take all necessary actions to ob-
tain, and accept such refinancing loan and 
will use the proceeds for said purpose. 

12. General Provisions. 
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(a) It is expressly understood and agreed 
that any loan made will be administered sub-
ject to the limitations of the authorizing act 
of Congress and related regulations, and that 
any rights granted to the Government herein 
or elsewhere may be exercised by it in its 
sole discretion to carry out the purposes of 
the loan, enforce such limitations, and pro-
tect the Government’s financial interest in 
the loan and the security. 

(b) The provisions of this resolution are 
representations to the Government to induce 
the Government to make a loan to the Cor-
poration as aforesaid. If the Corporation 
should fail to comply with or perform any 
provision of this resolution or any require-
ment made by the Government pursuant to 
this resolution, such failure shall constitute 
default as fully as default in payment of 
amounts due on the loan obligations. In the 
event of such failure, the Government at its 
option may declare the entire amount of the 
loan obligations immediately due and pay-
able, and, if such entire amount is not paid 
forthwith, may take possession of and oper-
ate the housing and proceed to foreclose its 
security and enforce all other available rem-
edies. 

(c) Upon request by the Government the 
Corporation will permit representatives of 
the Government to inspect and make copies 
of any of the records of the Corporation per-
taining to this loan. Such inspection and 
copying may be made during regular office 
hours of the Corporation, or any other time 
the Corporation and the Government finds 
convenient. 

(d) Any provisions of this resolution may 
be waived by the Government in its sole dis-
cretion, or changed by agreement between 
the Government and the Corporation, after 
this resolution becomes contractually bind-
ing, to any extent such provisions could le-
gally have been foregone, or agreed to in 
amended form, by the Government initially. 

(e) Any notice, consent, approval, waiver, 
or agreement must be in writing. 

(f) This resolution may be cited in the se-
curity instrument and any other instru-
ments or agreements as the ‘‘Loan Resolu-
tion of (date of this resolution) llllllll 

19ll.’’ 

llllllllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll

Certificate 

The undersigned, llllllllll, the 
Secretary of the Corporation identified in 
the foregoing Loan Resolution, hereby cer-
tifies that the foregoing is a true copy of a 
resolution duly adopted by the board of di-
rectors on lllllllllll 19ll, which 
has not been altered, amended, or repealed. 

llllllllll 

(Date) 

llllllllll 

(Secretary) 

[44 FR 59199, Oct. 15, 1979, as amended at 46 
FR 36112, July 14, 1981] 

EXHIBIT D TO SUBPART D OF PART 1944— 
LOAN AGREEMENT 

(LH INSURED LOAN TO INDIVIDUAL) 

1. Parties and Terms Defined. This agree-
ment dated llllll of the Undersigned 
llllllllllllllllllll, here-
in called ‘‘Borrower’’ whether one or more, 
whose post office address is 
llllllllllllllllllll, with 
the United States of America acting through 
the Farmers Home Administration or its 
successor agency under Public Law 103–354, 
United States Department of Agriculture, 
herein called ‘‘the Government,’’ is made in 
consideration of a loan, herein called ‘‘the 
loan,’’ to Borrower in the amount of 
$llllll made or insured, or to be made 
or insured by the Government pursuant to 
title V of the Housing Act of 1949 to provide 
housing and related facilities for domestic 
farm laborers. Such housing and related fa-
cilities, together with the site, may be re-
ferred to herein as ‘‘the housing.’’ The in-
debtedness and other obligations of Borrower 
under the note evidencing the loan, the re-
lated security instrument, and any related 
agreement are herein called the ‘‘loan obli-
gations.’’ 

2. Equal Opportunity and Nondiscrimination 
Provisions. The borrower will comply with (a) 
any undertakings and agreements required 
by the Government pursuant to Executive 
Order 11063 regarding nondiscrimination in 
the use and occupancy of housing, (b) Farm-
ers Home Administration or its successor 
agency under Public Law 103–354 Form 
FmHA or its successor agency under Public 
Law 103–354 400–1 entitled ‘‘Equal Oppor-
tunity Agreement,’’ including an ‘‘Equal Op-
portunity Clause’’ to be incorporated in or 
attached as a rider to each construction con-
tract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, (c) Farmers Home Adminis-
tration or its successor agency under Public 
Law 103–354 Form FmHA or its successor 
agency under Public Law 103–354 400–4, enti-
tled ‘‘Nondiscrimination Agreement (Under 
Title VI, Civil Rights Act of 1964),’’ a copy of 
which is attached hereto and made a part 
hereof, and any other undertakings and 
agreements required by the Government pur-
suant to lawful authority. 

3. Supervised Bank Account. The proceeds of 
the note and the amount of $llllll to 
be contributed by the borrower from its own 
funds and used for eligible loan purposes 
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1 In most cases this figure should be one- 
tenth of the aggregate sum specified later in 
the sentence as indicated by footnote 2. 

2 The amount to be inserted will usually be 
about 10 percent of the value of the buildings 
and related facilities financed wholly or par-
tially with the loan. 

shall be deposited in a ‘‘supervised bank ac-
count’’ as required by the Government.1 
Amounts in the supervised bank account ex-
ceeding $100,000 shall be secured by the finan-
cial institution in advance in accordance 
with U.S. Treasury Department Circular No. 
176. As provided therein shall, until duly ex-
pended, collaterally secure the loan obliga-
tions. Withdrawals from the supervised bank 
account by the borrower shall be made only 
on checks signed by the llllllll of 
the borrower and countersigned by a rep-
resentative of the Farmers Home Adminis-
tration or its successor agency under Public 
Law 103–354, and only for the specific loan 
purposes approved in writing by the Govern-
ment. The borrower’s share of any liquidated 
damages or other monies paid by defaulting 
contractors or their sureties shall be depos-
ited in the supervised bank account to assure 
completion of the project. When all approved 
items eligible for payment with loan funds 
are paid in full, any balance remaining in the 
supervised bank account shall be applied on 
the note as an ‘‘extra payment’’ as defined in 
the regulations of the Farmers Home Admin-
istration or its successor agency under Pub-
lic Law 103–354, and the supervised bank ac-
count shall be closed. 

4. Accounts for Housing Operations and Loan 
Servicing. Borrower shall establish on his 
books the following accounts, which shall be 
maintained so long as the loan obligations 
remain unsatisfied: A General Fund Account, 
an operation and Maintenance Account, a 
Debt Service Account, and a Reserve Ac-
count. Funds in said accounts shall be depos-
ited in a bank or banks insured by the Fed-
eral Deposit Insurance Corporation, except 
for any portion invested in readily market-
able obligations of the United States as au-
thorized by section 8(a). 

5. General Fund Account. By the time the 
loan is closed Borrower shall from his own 
funds deposit in the General Fund Account 
the amount of $llllllll. All income 
and revenue from the housing shall upon re-
ceipt be immediately deposited in the Gen-
eral Fund Account. Borrower may also in his 
discretion at any time deposit therein other 
funds, not otherwise provided for by this 
agreement, to be used for any of the purposes 
authorized in sections 6, 7, or 8. Funds in the 
General Fund Account shall be used only as 
authorized in said sections and, until so 
used, shall be held by Borrower in trust for 
the Government as security for the loan obli-
gations. 

6. Operation and Maintenance Account. Not 
later than the 15th of each month out of the 
General Fund Account shall be transferred 
to the Operation and Maintenance Account 

sufficient amounts to enable Borrower to 
pay from the Operation and Maintenance Ac-
count the actual, reasonable, and necessary 
current expenses, for the current month and 
the ensuing month, of operating and main-
taining the housing not otherwise provided 
for. Current expenses may include, in addi-
tion to expenses occurring or becoming due 
monthly, monthly accumulations of propor-
tionate amounts for the payment of items 
which may become due either annually or at 
irregular intervals, such as taxes, insurance, 
and normal repair and replacement of fur-
nishings and equipment reasonably nec-
essary for operation of the housing. Current 
expenses may also include initial purchase 
and installation of such furnishings and 
equipment with any funds deposited in and 
transferred from the General Fund Account 
which are not proceeds of the loan or income 
or revenue from the housing. 

7. Debt Service Account. Each month, imme-
diately after the transfer to the Operation 
and Maintenance Account provided for in 
section 6, or after it is determined that no 
such transfer is called for, any balance re-
maining in the General Fund Account, or so 
much thereof as may be necessary, shall be 
transferred to the Debt Service Account 
until the amount in the Debt Service Ac-
count equals the amount of the next install-
ment due on the loan. Funds in the Debt 
Service Account shall be used only for pay-
ments on the loan obligations and, until so 
used, shall be held by Borrower in trust for 
the Government as security therefor. 

8. Reserve Account. 
(a) Immediately after each transfer to the 

Debt Service Account as provided in section 
7, any balance in the General Fund Account 
shall be transferred to the Reserve Account. 
Funds in the Reserve Account may be used 
only as authorized in this agreement and 
until so used shall be held by the Borrower 
in trust as security for the loan obligations. 
Transfers at a rate not less than 
$llllllll

1 annually shall be made to 
the Reserve Account until the amount in the 
Reserve Account reaches the sum of 
$llllll

2 and shall be resumed at any 
time when necessary, because of disburse-
ments from the Reserve Account, to restore 
it to said sum. Of such sum, at least 50 per-
cent shall be maintained on a cash basis, re-
ferred to herein as the ‘‘cash reserve.’’ After 
the cash reserve reaches the required 50 per-
cent of said sum, all or any portion of the 
balance of said sum may, at the option of 
Borrower, consist of an amount, referred to 
as the ‘‘prepayment reserve,’’ by which Bor-
rower is ‘‘ahead of schedule’’ as defined in 
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the regulations of the Farmers Home Admin-
istration or its successor agency under Pub-
lic Law 103–354. Funds in the cash reserve 
shall be deposited in a separate bank account 
or accounts insured by the Federal Deposit 
Insurance Corporation or invested in readily 
marketable obligations of the United States, 
the earnings on which shall accrue to the Re-
serve Account. 

(b) With the prior consent of the Govern-
ment, funds in the Reserve Account may be 
used by Borrower— 

(1) To meet payments due on the loan obli-
gations in the event the amount in the Debt 
Service Account is not sufficient for the pur-
pose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or 
long-range depreciation which are not cur-
rent expenses under section 6. 

(3) To make improvements or extensions to 
the housing. 

(4) For other purposes desired by Borrower 
which in the judgment of the Government 
likely will promote the loan purposes with-
out jeopardizing collectibility of the loan or 
impairing the adequacy of the security, or 
will strengthen the security, or will facili-
tate, improve, or maintain the orderly col-
lectibility of the loan. 

(5) For any purpose desired by Borrower, 
provided Borrower determines that after 
such disbursement (a) the amount in the Re-
serve Account will be not less than that re-
quired by subsection 8(a) to be accumulated 
by that time, and (b) during the next 12 
months the amount in the Reserve Account 
will likely not fall below that required to be 
accumulated by the end of such period. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 8(a) and is not agreed between the 
borrower and the Government to be used for 
purposes authorized in subsection 8(a) shall 
be applied promptly on the loan obligations. 

9. Regulatory Covenants. So long as the loan 
obligations remain unsatisfied, Borrower 
shall— 

(a) Impose and collect such fees, assess-
ments, rents, and charges that his income 
will be sufficient at all times for operation 
and maintenance of the housing, payments 
on the loan obligations, and maintenance of 
the accounts herein provided for. 

(b) Maintain complete books and records 
relating to his financial affairs, cause such 
books and records to be audited at the end of 
each fiscal year, promptly furnish the Gov-
ernment without request a copy of each 
audit report, and permit the Government to 
inspect such books and records at all reason-
able times. 

(c) If required by the Government, revise 
the accounts herein provided for, or establish 
new accounts, to cover handling and disposi-
tion of income from and payment of expenses 
attributable to the housing or to any other 

property securing the loan obligations, and 
submit regular and special reports con-
cerning the housing or Borrower’s financial 
affairs. 

(d) Unless the Government gives prior con-
sent— 

(1) Not use the housing for any purpose 
other than as labor housing and related fa-
cilities for domestic farm laborers. 

(2) Not enter into any contract or agree-
ment for improvements or extensions to the 
housing or other property securing the loan 
obligations. 

(3) Not cause or permit the transfer or en-
cumbrance of title to the housing or any 
part thereof or interest therein, by sale, 
mortgage, lease, or otherwise. 

(e) Submit the following to the Govern-
ment for prior review and approval not less 
than llll days before the effective dates. 

(1) Annual budgets and operating plans, in-
cluding proposed rents and charges and other 
terms of rental agreements for occupancy 
and compensation to employees chargeable 
as operating expenses of the housing. 

(2) Statements of management policy and 
practice, including eligibility criteria and 
implementing rules for occupancy of the 
housing. 

(f) If required by the Government, modify 
and adjust any matters covered by clause (e) 
of this section. 

(g) Do other things as may be required by 
the Government in connection with the oper-
ation of the housing or with any of Bor-
rower’s operations or affairs which may af-
fect the housing, the loan obligations, or the 
security. 

10. Refinancing of Loan. If at any time it 
appears to the Government that Borrower is 
able to obtain a loan upon reasonable terms 
and conditions to refinance the loan obliga-
tions then outstanding, upon request from 
the Government, Borrower will apply for, 
take all necessary actions to obtain, and ac-
cept such refinancing loan and will use the 
proceeds for said purpose. 

11. General Provisions. 
(a) It is understood and agreed by Borrower 

that any loan made or insured will be admin-
istered subject to the limitations of the au-
thorizing act of Congress and related regula-
tions, and that any rights granted to the 
Government herein or elsewhere may be ex-
ercised by it in its sole discretion to carry 
out the purposes of the loan, enforce such 
limitations, and protect the Government’s fi-
nancial interest in the loan and the security. 

(b) Borrower shall also comply with all 
covenants and agreements set forth in the 
note, security instrument, and any related 
agreements executed by Borrower in connec-
tion with the loan. 

(c) The provisions of this agreement are 
representations to the Government to induce 
the Government to make or insure a loan to 
Borrower as aforesaid. If Borrower should 
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fail to comply with or perform any provision 
of this agreement or any requirement made 
by the Government pursuant hereto, such 
failure shall constitute default as fully as de-
fault in payment of amounts due on the loan. 
In the event of such failure, the Government 
at its option may declare the entire amount 
of the loan obligations immediately due and 
payable and, if such entire amount is not 
paid forthwith, may take possession of and 
operate the housing and proceed to foreclose 
its security and enforce all other available 
remedies. 

(d) Upon request by the Government the 
Borrower will permit representatives of the 
Government to inspect and make copies of 
any of the records of the Borrower per-
taining to this loan. Such inspection and 
copying may be made during regular office 
hours of the Borrower, or any other time the 
Borrower and the Government finds conven-
ient. 

(e) Any provisions of this agreement may 
be waived by the Government, or changed by 
agreement between the Government and Bor-
rower to any extent such provisions could le-
gally have been foregone, or agreed to in any 
amended form, by the Government initially. 
Any notice, consent, approval, waiver, or 
agreement must be in writing. 

(f) This agreement may be cited in the se-
curity instrument and other instruments or 
agreements as the ‘‘Loan Agreement of (date 
of this agreement)llllllll 19lll.’’ 
Witness lllllllllllllllllll

Borrower llllllllllllllllll

Witness lllllllllllllllllll

Borrower llllllllllllllllll

[44 FR 59199, Oct. 15, 1979, as amended at 46 
FR 36112, July 14, 1981] 

EXHIBIT E TO SUBPART D OF PART 1944— 
LOAN AND GRANT RESOLUTION 

(LABOR HOUSING LOAN AND GRANT TO A 
NONPROFIT CORPORATION) 

Loan and Grant Resolution of llll, 
19ll Resolution of the Board of Directors of 
lllllllll providing for obtaining fi-
nancial assistance in the amount $llllll 

to aid in financing federally defined low-rent 
housing and related facilities for low-income 
domestic farm labor, and related matters. 
Whereas 
llllllllllllllllllllll 

(herein referred to as the ‘‘Corporation’’) is 
organized and operating under and the board 
of (authorizing State statute) 
lllllllllllllllllll direc-
tors of the Corporation has determined 
that— 

(a) The Corporation should provide low- 
rent housing and related facilities for low-in-
come domestic farm labor, as defined in title 
V of the Housing Act of 1949. 

(b) The estimated total cash development 
cost of such housing and facilities amounts 
to $lllll. 

(c) For such purpose the Corporation is 
able to furnish from its own resources 
$lllll. 

(d) The Corporation will need financial as-
sistance in the amount of $lllll which 
the Corporation is unable to obtain from 
other sources for such purpose upon terms 
and conditions which the Corporation could 
reasonably be expected to fulfill. 

(e) Of such amount of needed financial as-
sistance the Corporation will be able to 
repay, with interest at 1% per annum, the 
amount of $lllll over a repayment pe-
riod oflll years, if the balance of 
$lllll is made available to the Corpora-
tion as a grant. 

(f) The housing and related facilities will 
fulfill a pressing need in the area in which 
they are or will be located. 

(g) The housing and facilities cannot be 
provided without the aid of a grant in the 
amount stated above: 

Therefore Be It Resolved: 

1. Application for Loan and Grant. The Cor-
poration shall apply to the United States of 
America, acting through the Farmers Home 
Administration or its successor agency 
under Public Law 103–354, United States De-
partment of Agriculture (herein called ‘‘the 
Government’’) for a loan of $lllll and a 
grant of $lllll, pursuant to Title V of 
the Housing Act of 1949. Such loan may be 
insured by the Government. The loan and 
the grant shall be used only for the specific 
eligible purposes approved by the Govern-
ment, in order to provide low-rent housing 
and related facilities for low-income domes-
tic farm labor. Such housing and facilities 
and the land constituting the site may be re-
ferred to herein as the ‘‘housing.’’ 

2. Execution of Loan and Grant Instruments. 
To evidence the loan the Corporation shall 
issue a promissory note (herein referred to as 
‘‘the Note’’), signed by its President and at-
tested by its Secretary, with its corporate 
seal affixed thereto, for the amount of the 
loan, payable in installments over a period 
oflll years, bearing interest at a rate not 
to exceed ll percent per annum, and con-
taining other terms and conditions pre-
scribed by the Government. To evidence the 
obligations of the grant, the Corporation 
shall execute an instrument in the form at-
tached hereto entitled ‘‘Labor Housing Grant 
Agreement’’ and referred to herein as the 
‘‘Grant Agreement,’’ evidencing terms and 
conditions upon which the grant is made by 
the Government and the obligations of the 
Corporation with respect thereto. To secure 
the note and/or all other obligations and 
agreements of the Corporation with respect 
to the loan and the grant, as required by the 
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1 Only loan or grant funds, and borrower’s 
funds to be used for an eligible loan or grant 
purpose, may be deposited in the supervised 
bank account. 

Government, the President and the Sec-
retary are hereby authorized to execute a se-
curity instrument giving a lien upon or secu-
rity interest in the housing and such other 
property as the Government shall require, 
including an assignment of or security inter-
est in the rents and profits as collateral se-
curity to be enforceable in the event of any 
default by the Corporation. The President 
and the Secretary are further authorized to 
execute any other security and other instru-
ments, agreements, and documents required 
by the Government for the loan or grant. 
The indebtedness and other obligations of 
the Corporation under the note, Grant 
Agreement, this resolution, the security in-
strument, and any other instruments and 
agreements related to the loan or grant are 
herein called the ‘‘loan and grant obliga-
tions.’’ 

3. Equal Employment Opportunity under Con-
struction Contracts and Nondiscrimination in 
the Use of Occupancy and Housing and in Any 
Other Benefits of the Loan or Grant. The Presi-
dent and the Secretary are hereby author-
ized and directed to execute on behalf of the 
Corporation (a) any undertakings and agree-
ments required by the Government regarding 
nondiscrimination in the use and occupancy 
of housing, (b) Farmers Home Administra-
tion or its successor agency under Public 
Law 103–354 Form FmHA or its successor 
agency under Public Law 103–354 400–1, 
‘‘Equal Opportunity Agreement,’’ involving 
an Equal Opportunity Clause to be incor-
porated in or attached as a rider to each con-
struction contract which exceeds $10,000 in 
amount and is paid for in whole or in part 
with loan or grant funds, and (c) Farmers 
Home Administration or its successor agen-
cy under Public Law 103–354 Form FmHA or 
its successor agency under Public Law 103– 
354 400–4, ‘‘Nondiscrimination Agreement 
(Under Title VI, Civil Rights Act of 1964),’’ a 
copy of which is attached hereto and made a 
part hereof. 

4. Supervised Bank Account. The proceeds of 
the loan and grant and the amount of 
$lllll to be contributed by the Corpora-
tion from its own funds and used for ap-
proved eligible purposes shall be deposited in 
a ‘‘supervised bank account’’ as required by 
the Government.1 Amounts in the supervised 
bank account exceeding $100,000 shall be se-
cured by the financial institution in advance 
in accordance with U.S. Treasury Depart-
ment Circular No. 176. As provided by the 
terms of the agreement creating the super-
vised bank account, all funds therein shall, 
until duly expended, collaterally secure the 
loan and grant obligations. Withdrawals 

from the supervised bank account by the 
Corporation shall be made only on checks 
signed by the lllllllll of the Cor-
poration and countersigned by the County 
Supervisor or other authorized official of the 
Farmers Home Administration or its suc-
cessor agency under Public Law 103–354, and 
only for the specific eligible purposes ap-
proved in writing by the Government. The 
Corporation’s share of any liquidated dam-
ages or other monies paid by defaulting con-
tractors of their sureties shall be deposited 
in the supervised bank account to assure 
completion of the project. When all approved 
items eligible for payment with loan or 
grant funds are paid in full, any balance re-
maining in the supervised bank account 
shall be treated as a refund of loan and grant 
funds in the same ratio as that between the 
amounts of the loan and grant, and the su-
pervised bank account shall be closed. 

5. Accounts for Housing Operations and Loan 
Servicing. The Corporation shall establish on 
its books the following accounts, which shall 
be maintained so long as the loan or grant 
obligations continue: A General Fund Ac-
count, an Operation and Maintenance Ac-
count, a Debt Service Account, and a Re-
serve Account. Funds in said accounts shall 
be deposited in a bank or banks insured by 
the Federal Deposit Insurance Corporation, 
except for any portion invested in readily 
marketable obligations of the United States 
as authorized by section 9. The Treasurer of 
the Corporation shall execute a fidelity 
bond, with a surety company approved by 
the Government, in an amount not less than 
the estimated maximum amount of such 
funds to be held in said accounts at any one 
time. The United States of America shall be 
named as co-obligee, and the amount of the 
bond shall not be reduced without the prior 
written consent of the Government. The Cor-
poration in its discretion may at any time 
establish and utilize additional accounts to 
handle any funds not covered by the provi-
sions of this resolution. 

6. General Fund Account. By the time the 
loan and grant are closed the Corporation 
shall from its own funds deposit in the Gen-
eral Fund Account the amount of $lllll. 
All income and revenue from the housing 
shall upon receipt be immediately deposited 
in the General Fund Account. The Corpora-
tion may also in its discretion at any time 
deposit therein other funds, not otherwise 
provided for by this resolution, to be used for 
any of the purposes authorized in sections 7, 
8, or 9. Funds in the General Fund Account 
shall be used only as authorized in said sec-
tions and, until so used, shall be held by the 
Corporation in trust for the Government as 
security for the loan and grant obligations. 

7. Operation and Maintenance Account. Not 
later than the 15th of each month, out of the 
General Fund Account shall be transferred 
to the Operation and Maintenance Account, 
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2 In most cases this figure should be one- 
tenth of the aggregate sum specified later in 
the sentence as the total amount of the Re-
serve Account. 

3 The amount to be inserted will usually be 
about 10 percent of the value of the buildings 
and related facilities financed wholly or par-
tially with the loan and grant. 

sufficient amounts to enable the Corporation 
to pay from the Operation and Maintenance 
Account the actual, reasonable, and nec-
essary current expenses, for the current 
month and the ensuing month, of operating 
and maintaining the housing not otherwise 
provided for. Current expenses may include, 
in addition to expenses occurring or becom-
ing due monthly, monthly accumulations of 
proportionate amounts for the payment of 
items which may become due either annu-
ally or at irregular intervals, such as taxes 
and insurance and normal repair and replace-
ment of furnishings and equipment reason-
ably necessary for operation of the housing. 
Current expenses may also include initial 
purchase and installation of such furnishings 
and equipment with any funds deposited in 
and transferred from the General Fund Ac-
count which are not proceeds of the loan 
and, unless the Government gives prior writ-
ten consent, are not income or revenue from 
the housing. 

8. Debt Service Account. Each month, imme-
diately after the transfer to the Operation 
and Maintenance Account provided for in 
section 7, or after it is determined that no 
such transfer is called for, any balance re-
maining in the General Fund Account, or so 
much thereof as may be necessary, shall be 
transferred to the Debt Service Account 
until the amount in the Debt Service Ac-
count equals the amount of the next install-
ment due on the loan. Funds in the Debt 
Service Account shall be used only for pay-
ments on the loan obligations while they 
continue and, until so used, shall be held by 
the Corporation in trust for the Government 
as security for the loan and grant obliga-
tions. 

9. Reserve Account. (a) Immediately after 
each transfer to the Debt Service Account as 
provided in section 8, any balance in the 
General Fund Account shall be transferred 
to the Reserve Account. Funds in the Re-
serve Account may be used only as author-
ized in this resolution and until so used shall 
be held by the Corporation in trust as secu-
rity for the loan and grant obligations. 
Transfers at a rate not less than $lllll,2 
annually shall be made to the Reserve Ac-
count until the amount in the Reserve Ac-
count reaches the sum of $lllll

3 and 
shall be resumed at any time when nec-
essary, because of disbursements from the 
Reserve Account, to restore it to said sum. 
Of such sum, at least 50 percent shall be 

maintained on a cash basis, referred to here-
in as the ‘‘cash reserve.’’ After the cash re-
serve reaches the required 50 percent of said 
sum, all or any portion of the balance of said 
sum may, at the option of the Corporation, 
consist of an amount, referred to herein as 
the ‘‘prepayment reserve,’’ by which the Cor-
poration is ‘‘ahead of schedule’’ as defined in 
the regulations of the Farmers Home Admin-
istration or its successor agency under Pub-
lic Law 103–354. Funds in the cash reserve 
shall be deposited in a separate bank account 
or accounts insured by the Federal Deposit 
Insurance Corporation or invested in readily 
marketable obligations of the United States, 
the earnings on which shall accrue to the Re-
serve Account. 

(b) With the prior consent of the Govern-
ment, funds in the Reserve Account may be 
used by the Corporation— 

(1) To meet payments due on the loan obli-
gations in the event the amount in the Debt 
Service Account is not sufficient for the pur-
pose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or 
long-range depreciation which are not cur-
rent expenses under section 7. 

(3) To make improvements or extensions to 
the housing. 

(4) For other purposes desired by the Cor-
poration which in the judgment of the Gov-
ernment likely will promote the loan or 
grant purposes without jeopardizing collect-
ibility of the loan or impairing the adequacy 
of the security, or will strengthen the secu-
rity, or will facilitate, improve, or maintain 
the orderly collectibility of the loan. 

(c) Any amount in the Reserve Account 
which exceeds the sum specified in sub-sec-
tion (a), and is not agreed between the Cor-
poration and the Government to be used for 
purposes authorized in subsection (b) shall be 
applied promptly on the loan obligations. 

10. Regulatory Covenants. So long as the 
loan or grant obligations continue, the Cor-
poration shall— 

(a) Impose and collect such fees, assess-
ments rents, and charges that the income of 
the Corporation will be sufficient at all 
times for operation and maintenance of the 
housing payments on the loan obligations, 
and maintenance of the accounts herein pro-
vided for. 

(b) Maintain complete books and records 
relating to the Corporation’s financial af-
fairs, cause such books and records to be au-
dited at the end of each fiscal year, promptly 
furnish the Government without request a 
copy of each audit report, and permit the 
Government to inspect such books and 
records at all reasonable times. 

(c) If required or permitted by the Govern-
ment, revise the accounts herein provided 
for, or establish new accounts to cover han-
dling and disposition of income from the 
payment of expenses attributable to the 
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housing or to any other property securing 
the loan or grant obligations, and submit to 
the Government regular and special reports 
concerning the housing or the Corporation’s 
financial affairs, including any information 
required by the Government regarding in-
come of the occupants of the housing. 

(d) Unless the Government gives prior con-
sent— 

(1) Not use or permit use of the housing for 
any purpose other than as low-rent housing 
and related facilities for low-income domes-
tic farm labor, as those terms are defined by 
the Government. 

(2) Not enter into any contract or agree-
ment for improvements or extensions to the 
housing or other property securing the loan 
or grant obligations. 

(3) Not cause or permit voluntary dissolu-
tion of the Corporation, nor merge or con-
solidate with any other organization, nor 
transfer or encumber title to the housing or 
any part thereof or interest therein, by sale, 
mortgage, lease, or other conveyance or en-
cumbrance, nor engage in any other new 
business, enterprise, or venture than oper-
ation of the housing. 

(4) Not borrow any money, nor incur any 
liability aside from current expenses as de-
fined in Section 7. 

(e) Submit the following to the Govern-
ment for prior review not less then llllll 

days before the effective dates: 
(1) Annual budgets and operating plans. 
(2) Statements of management policy and 

practice including eligibility criteria and im-
plementing rules for occupancy of the hous-
ing. 

(3) Proposed rents and charges and other 
terms of rental agreements for occupancy of 
the housing. 

(4) Rates of compensation to officers and 
employees of the Corporation payable from 
or chargeable to any account provided for in 
this resolution. 

(f) If required by the Government, modify 
and adjust any matters covered by clause (e) 
of this section. 

(g) Comply with all its agreements and ob-
ligations in or under this resolution, the 
note, Grant Agreement, security instrument, 
and any related agreement executed by the 
Corporation in connection with the loan or 
grant. 

(h) Not alter, amend, or repeal without the 
Government’s consent this resolution or the 
bylaws or articles of incorporation of the 
Corporation, which shall constitute parts of 
the total contract between the Corporation 
and the Government relating to the loan and 
grant obligations. 

(i) Do other things as may be required by 
the Government in connection with the oper-
ation of the housing, or with any of the Cor-
poration’s operations or affairs which may 
affect the housing, the loan or grant obliga-
tions, or the security. 

11 Refinancing of Loan. If at any time it 
appears to the Government that the Corpora-
tion is able to obtain a loan upon reasonable 
terms and conditions to refinance the loan 
obligations then outstanding, upon request 
from the Government, the Corporation will 
apply for, take all necessary actions to ob-
tain, and accept such refinancing loan and 
will use the proceeds for said purpose. 

12 General Provisions. (a) It is understood 
and agreed by the Corporation that any loan 
or grant will be administered subject to the 
limitations of the authorizing act of Con-
gress and related regulations, and that any 
rights granted to the Government herein or 
elsewhere may be exercised by it in its sole 
discretion to carry out the purposes of the 
loan and grant, enforce such limitations, and 
protect the Government’s financial interest 
in the loan and grant and the security. 

(b) The provisions of this resolution are 
representations of the Corporation to induce 
the Government to make or insure a loan or 
make a grant to the Corporation as afore-
said. If the Corporation should fail to comply 
with or perform any of its loan or grant obli-
gations, such failure shall constitute default 
as fully as default in payment of amounts 
due on the loan obligations. In the event of 
default, the Government at its option may 
declare the entire amount of the loan and 
grant obligations immediately due and pay-
able and, if such entire amount is not paid 
forthwith, may take possession of and oper-
ate the housing and proceed to foreclose its 
security and enforce all other available rem-
edies. 

(c) Upon request by the Government the 
corporation will permit representatives of 
the Government to inspect and make copies 
of any of the records of the corporation per-
taining to the financial assistance. Such in-
spection and copying may be made during 
regular office hours of the corporation, or 
any other time the corporation and the Gov-
ernment finds convenient. 

(d) Any provisions of this resolution may 
be waived by the Government in its sole dis-
cretion, or changed by agreement between 
the Government and the Corporation, after 
this resolution becomes contractually bind-
ing, to any extent such provisions could le-
gally have been foregone, or agreed to in 
amended form, by the Government initially. 

(e) Any notice, consent, approval, waiver, 
or agreement must be in writing. 

(f) This resolution may be cited in the se-
curity instrument and elsewhere as the 
‘‘Loan and Grant Resolution of (date of this 
resolution) lllllllll 19ll.’’ 

Certificate 

The undersigned, lllllllll, the 
Secretary of the corporation identified in 
the foregoing resolution, hereby certifies 
that the foregoing is a true copy of a resolu-
tion duly adopted by the board of directors 
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on lllllllll 19ll, which has not 
been altered, amended, or repealed. 
Date lllllllllllllllllllll

Secretary llllllllllllllllll

[SEAL] 

[44 FR 59199, Oct. 15, 1979, as amended at 46 
FR 36112, July 14, 1981] 

EXHIBIT F TO SUBPART D OF PART 1944— 
LABOR HOUSING GRANT AGREEMENT 

THIS AGREEMENT dated llllll, 
19ll, 
between— llllllllllllllllll

llllllllllllllllllllllll

which is organized and operating under 
llllllllllllllllllllllll

lllllllll (Authorizing statute) 
herein called ‘‘Grantee,’’ and the United 
States of America acting through the Farm-
ers Home Administration or its successor 
agency under Public Law 103–354, Depart-
ment of Agriculture, herein called ‘‘Grant-
or,’’ WITNESSETH: 

Whereas Grantee has determined to under-
take a project of acquisition, construction, 
enlargement and/or capital improvement of a 
Labor Housing Project to serve domestic 
farm laborers at an estimated cost of 
$lllll and has duly authorized the un-
dertaking of such project. 

Grantee is able to finance not more than 
$lllll of the development costs through 
revenues, charges, taxes or assessments, or 
funds otherwise available to Grantee result-
ing in a reasonable rental rate. 

Said sum of $lllll has been committed 
to and by Grantee for such project develop-
ment costs. 

Grantor has agreed to grant the Grantee a 
sum not to exceed $lllll subject to the 
terms and conditions established by the 
Grantor. Provided, however, that the propor-
tionate share of any grant funds actually ad-
vanced and not needed for grant purposes 
shall be returned immediately to the Grant-
or. The Grantor may terminate the grant in 
whole, or in part, at any time before the date 
of completion, whenever it is determined 
that the Grantee has failed to comply with 
the conditions of the grant. 

Now therefore, in consideration of said 
grant by Grantor to Grantee, to be made pur-
suant to Section 516 of the Housing Act of 
1949 for the purpose only of defraying a part 
not to exceed ll percent of the develop-
ment costs, as defined by applicable Farmers 
Home Administration or its successor agen-
cy under Public Law 103–354 instructions. 

Grantee agrees that Grantee will: 
A. Cause said project to be constructed 

within the total sums available to it, includ-
ing said grant, in accordance with the 
project plans and specifications and any 
modifications thereof prepared by Grantee 
and approved by Grantor. 

B. Permit periodic inspection of the con-
struction by a representative of Grantor dur-
ing construction. 

C. Manage, operate and maintain the 
project, including these units if less than the 
whole of said project, continuously in an effi-
cient and economic manner. 

D. Make services of said project available 
within its capacity to all domestic farm la-
borers in borrowers/grantees service area 
without discrimination because of race, 
color, religion, sex, age, handicap, marital or 
familial status, or National origin at reason-
able rental rates, whether for one or more 
types of units, adopted by resolution dated 
ll 19 ll, as may be revised from time to 
time by Grantee. The initial rental rates 
must be approved by the Grantor. There-
after, Grantee may not make changes to the 
rental rate structure without prior author-
ization from the Grantor. 

E. Adjusts its operating costs and service 
charges from time to time to provide for ade-
quate operation and maintenance, emer-
gency repair reserves, obsolescence reserves, 
debt service and debt service reserves. 

F. Provide Grantor with such periodic re-
ports as it may require and permit periodic 
inspection of its operations by a representa-
tive of the Grantor. 

G. To execute Form FmHA or its successor 
agency under Public Law 103–354 400–1, 
‘‘Equal Opportunity Agreement,’’ and to exe-
cute Form 400–4, ‘‘Assurance Agreement,’’ 
and to execute any other agreements re-
quired by Grantor which Grantee is legally 
authorized to execute. If any such form has 
been executed by Grantee as a result of a 
loan being made to Grantee by Grantor con-
temporaneously with the making of this 
grant, another form of the same type need 
not be executed in connection with this 
grant. 

H. Upon any default under its representa-
tions or agreements set forth in this instru-
ment, Grantee, at the option and demand of 
Grantor, will repay to Grantor forthwith the 
original principal amount of the grant stated 
hereinabove, with interest at the rate of 5 
percentum per annum from the date of the 
default. Default by the Grantee will con-
stitute termination of the grant thereby 
causing cancellation of Federal assistance 
under the grant. The Provisions of this 
Grant agreement may be enforced by Grant-
or, at its option and without regard to prior 
waivers by it of previous defaults of Grantee, 
by judicial proceedings to require specific 
performance of the terms of this Grantee 
Agreements or by such other proceedings in 
law or equity, in either Federal or State 
courts, as may be deemed necessary by 
Grantor to assure compliance with the provi-
sions of this Grant Agreement and the laws 
and regulations under which this grant is 
made. 
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I. Return immediately to Grantor, as re-
quired by the regulations of Grantor, any 
grant funds actually advanced and not need-
ed by Grantee for approved purposes. 

J. Use the real property including land, 
land improvements, structures, and appur-
tenances thereto, for authorized purposes of 
the grant as long as needed. 

1. Title to real property shall vest in the 
recipient subject to the condition that the 
Grantee shall use the real property for the 
authorized purpose of the original grant as 
long as needed. 

2. The Grantee shall obtain approval by the 
Grantor agency for the use of the real prop-
erty in other projects when the Grantee de-
termines that the property is no longer need-
ed for the original grant purposes. Use in 
other projects shall be limited to those under 
other Federal grant programs or programs 
that have purposes consistent with those au-
thorized for support by the Grantor. 

3. When the real property is no longer 
needed as provided in 1 and 2 above, the 
Grantee shall request disposition instruc-
tions from the Grantor agency or its 
sucessor Federal agency. The Grantor agen-
cy shall observe the following rules in the 
disposition instructions. 

(a) The Grantee may be permitted to re-
tain title after it compensates the Federal 
Government in an amount computed by ap-
plying the Federal percentage of participa-
tion in the cost of the original project to the 
fair market value of the property. 

(b) The Grantee may be directed to sell the 
property under guidelines provided by the 
Grantor agency and pay the Federal Govern-
ment an amount computed by applying the 
Federal percentage of participation in the 
cost of the original project to the proceeds 
from sale (after deducting actual and reason-
able selling and fix-up expenses, if any, from 
the sales proceeds). When the Grantee is au-
thorized or required to sell the property, 
proper sales procedures shall be established 
that provide for competition to the extent 
practicable and result in the highest possible 
return. 

(c) The Grantee may be directed to trans-
fer title to the property to the Federal Gov-
ernment provided that in such cases the 
Grantee shall be entitled to compensation 
computed by applying the Grantee’s percent-
age of participation in the cost of the pro-
gram or project to the current fair market 
value of the property. 

This Grant Agreement covers the following 
described real property (use continuation 
sheets as necessary). 

K. Abide by the following conditions per-
taining to nonexpendable personal property 
which is furnished by the Grantor or ac-
quired wholly or in part with grant funds. 
Nonexpendable personal property means tan-
gible personal property having a useful life 
of more than one year and an acquisition 

cost of $300 or more per unit. A Grantee may 
use its own definition of nonexpendable per-
sonal property provided that such definition 
would at least include all tangible personal 
property as defined above. 

1. Use of nonexpendable property. 
(a) The Grantee shall use the property in 

the project for which it was acquired as long 
as needed. When no longer needed for the 
original project, the Grantee shall use the 
property in connection with its other Feder-
ally sponsored activities, if any, in the fol-
lowing order of priority: 

(1) Activities sponsored by the FmHA or 
its successor agency under Public Law 103– 
354. 

(2) Activities sponsored by other Federal 
agencies. 

(b) During the time that nonexpendable 
personal property is held for use on the 
project for which it was acquired, the Grant-
ee shall make it available for use on other 
projects if such other use will not interfere 
with the work on the project for which the 
property was originally acquired. First pref-
erence for such other use shall be given to 
FmHA or its successor agency under Public 
Law 103–354 sponsored projects. Second pref-
erence will be given to other Federally spon-
sored projects. 

2. Disposition of nonexpendable property. 
When the Grantee no longer needs the prop-
erty as provided in paragraph (a) above, the 
property may be used for other activities in 
accordance with the following standards: 

(a) Nonexpendable property with a unit ac-
quisition cost of less than $1000. The Grantee 
may use the property for other activities 
without reimbursement to the Federal Gov-
ernment or sell the property and retain the 
proceeds. 

(b) Nonexpendable personal property with 
a unit acquisition cost of $1000 or more. The 
Grantee may retain the property for other 
uses provided that compensation is made to 
the original Grantor agency or its successor. 
The amount of compensation shall be com-
puted by applying the percentage of Federal 
participation in the cost of the original 
project or program to the current fair mar-
ket value of the property. If the Grantee has 
no need for the property and the property 
has further use value, the Grantee shall re-
quest disposition instructions from the origi-
nal Grantor agency. 

The Grantor agency shall determine 
whether the property can be used to meet 
the agency’s requirements. If no requirement 
exists within the agency, the availability of 
the property shall be reported, in accordance 
with the guidelines of the Federal Property 
Management Regulations (FPMR), to the 
General Services Administration by the 
Grantor agency to determine whether a re-
quirement for the property exists in other 
Federal agencies. The Grantor agency shall 
issue instructions to the Grantee no later 
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than 120 days after the Grantee request and 
the following procedures shall govern: 

(1) If so instructed or if disposition instruc-
tions are not issued within 120 calendar days 
after the Grantee’s request, the Grantee 
shall sell the property and reimburse the 
Grantor agency an amount computed by ap-
plying to the sales proceeds the percentage 
of Federal participation in the cost of the 
original project or program. However, the 
Grantee shall be permitted to deduct and re-
tain from the Federal share $100 or ten per-
cent of the proceeds, whichever is greater, 
for the Grantee’s selling and handling ex-
penses. 

(2) If the Grantee is instructed to ship the 
property elsewhere the Grantee shall be re-
imbursed by the benefitting Federal agency 
with an amount which is computed by apply-
ing the percentage of the Grantee participa-
tion in the cost of the original grant project 
or program to the current fair market value 
of the property, plus any reasonable shipping 
or interim storage costs incurred. 

(3) If the Grantee is instructed to other-
wise dispose of the property, the Grantee 
shall be reimbursed by the Grantor agency 
for such costs incurred in its disposition. 

3. The Grantee’s property management 
standards for nonexpendable personal prop-
erty shall also include: 

(a) Property records which accurately pro-
vide for: a description of the property; manu-
facturer’s serial number or other identifica-
tion number; acquisition date and cost; 
source of the property; percentage (at the 
end of budget year) of Federal participation 
in the cost of the project for which the prop-
erty was acquired; location, use and condi-
tion of the property and the date the infor-
mation was reported; and ultimate disposi-
tion data including sales price or the method 
used to determine current fair market value 
if the Grantee reimburses the Grantor for its 
share. 

(b) A physical inventory of property shall 
be taken and the results reconciled with the 
property records at least once every two 
years to verify the existence, current utiliza-
tion, and continued need for the property. 

(c) A control system shall be in effect to 
insure adequate safeguards to prevent loss, 
damage, or theft of the property. Any loss, 
damage, or theft of nonexpendable property 
shall be investigated and fully documented. 

(d) Adequate maintenance procedures shall 
be implemented to keep the property in good 
condition. 

(e) Proper sales procedures shall be estab-
lished for unneeded property which would 
provide for competition to the extent prac-
ticable and result in the highest possible re-
turn. 

This Grant Agreement covers the following 
described nonexpendable property (use con-
tinuation sheets as necessary). 

L. Provide Financial Management Systems 
which will include: 

1. Accurate, current, and complete disclo-
sure of the financial results of each grant. 
Financial reporting will be on an accrual 
basis. 

2. Records which identify adequately the 
source and application of funds for grant- 
supported activities. Those records shall con-
tain information pertaining to grant awards 
and authorizations, obligations, unobligated 
balances, assets, liabilities, outlays, and in-
come. 

3. Effective control over and account-
ability for all funds, property and other as-
sets. Grantees shall adequately safeguard all 
such assets and shall assure that they are 
used solely for authorized purposes. 

4. Accounting records supported by source 
documentation. 

M. Retain financial records, supporting 
documents, statistical records, and all other 
records pertinent to the grant for a period of 
at least three years after grant closing ex-
cept that the records shall be retained be-
yond the three-year period if audit findings 
have not been resolved. Microfilm copies 
may be substituted in lieu of original 
records. The Grantor and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access to any books, documents, papers, and 
records of the Grantee’s government which 
are pertinent to the specific grant program 
for the purpose of making audits, examina-
tions, excerpts and transcripts. 

N. Provide information as requested by the 
Grantor to determine the need for and com-
plete any necessary Environmental Impact 
Statements. 

O. Provide an audit report prepared in suf-
ficient detail to allow the Grantor to deter-
mine that funds have been used in compli-
ance with the proposal, any applicable laws 
and regulations and this Agreement. 

P. Agree to account for and to return to 
Grantor interest earned on grant funds pend-
ing their disbursement for program purposes 
when the Grantee is a unit of local govern-
ment. States and agencies or instrumental-
ities of states shall not be held accountable 
for interest earned on grant funds pending 
their disbursement. 

Q. Not encumber, transfer or dispose of the 
property or any part thereof, furnished by 
the Grantor or acquired wholly or in part 
with Grantor funds without the written con-
sent of the Grantor except as provided in 
item J above. 

R. To include in all contracts for construc-
tion or repair a provision for compliance 
with the Copeland ‘‘Anti-Kick Back’’ Act (18 
U.S.C. 874) as supplemented in Department of 
Labor regulations (29 CFR, part 3). The 
Grantee shall report all suspected or re-
ported violations to the Grantor. 
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S. Pay all laborers and mechanics em-
ployed by contractors and subcontractors 
wages at rates not less than those prevailing 
on similar construction in the locality as de-
termined by the Secretary of Labor in ac-
cordance with the Davis-Bacon Act, as 
amended (40 U.S.C. 276a–276a–5). 

T. In construction contracts in excess of 
$2,000 and in other contracts in excess of 
$2,500 which involve the employment of me-
chanics or laborers, to include a provision 
for compliance with Sections 103 and 107 of 
the Contract Work Hours and Safety Stand-
ards Act (40 U.S.C. 327–330) as supplemented 
by Department of Labor regulations (29 CFR, 
part 5). 

U. To include in all contracts in excess of 
$100,000 a provision that the contractor 
agrees to comply with all the requirements 
of Section 114 of the Clean Air Act (42 U.S.C. 
§ 1875C–9) and Section 308 of the Water Pollu-
tion Control Act specified in Section 114 of 
the Clean Air Act and Section 308 of the 
Water Pollution Control Act and all regula-
tions and guidelines issued thereunder after 
the award of the contract. Such regulations 
and guidelines can be found in 40 CFR 15.4 
and 40 FR 17126 dated April 16, 1975. In so 
doing the Contractor further agrees: 

1. As condition for the award of contract to 
notify the Owner of the receipt of any com-
munication from the Environmental Protec-
tion Agency (EPA) indicating that a facility 
to be utilized in the performance of the con-
tract is under consideration to be listed on 
the EPA list of Violating Facilities. Prompt 
notification is required prior to contract 
award. 

2. To certify that any facility to be utilized 
in the performance of any nonexempt con-
tractor subcontract is not listed on the EPA 
list of Violating Facilities. Prompt notifica-
tion is required prior to contract award. 

3. To include or cause to be included the 
above criteria and the requirements in every 
nonexempt subcontract and that the Con-
tractor will take such action as the Govern-
ment may direct as a means of enforcing 
such provisions. 

As used in these paragraphs the term facil-
ity means any building, plan, installation, 
structure, mine, vessel or other floating 
craft, location, or site of operations, owned, 
leased, or supervised by a Grantee, coop-
erator, contractor, or subcontractor, to be 
utilized in the performance of a grant, agree-
ment, contract, subgrant, or subcontract. 
Where a location or site of operation con-
tains or includes more than one building, 
plant, installation, or structure, the entire 
location shall be deemed to be a facility ex-
cept where the Director, Office of Federal 
Activities, Environmental Protection Agen-
cy, determines that independent facilities 
are co-located in one geographical area. 

Grantor agrees that it: A. Will make avail-
able to Grantee for the purpose of this 

Agreement not to exceed $lllll which it 
will advance to Grantee to meet not to ex-
ceed ll percent of the development costs of 
the project in accordance with the actual 
needs of Grantee as determined by Grantor. 

B. Will assist Grantee, within available ap-
propriations, with such technical assistance 
as Grantor deems appropriate in planning 
the project and coordinating the plan with 
local official comprehensive plans and with 
any State or area plans for the area in which 
the project is located. 

C. At its sole discretion and at any time 
may give any consent, deferment, subordina-
tion, release, satisfaction, or termination of 
any or all of Grantee’s grant obligations, 
with or without available consideration, 
upon such terms and conditions as Grantor 
may determine to be (1) advisable to further 
the purpose of the grant or to protect 
Grantor’s financial interest therein and (2) 
consistent with both the statutory purposes 
of the grant and the limitations of the statu-
tory authority under which it is made. 

Termination of This Agreement 

This agreement may be terminated for 
cause in the event of default on the part of 
the Grantee as provided in paragraph I above 
or for convenience of the Grantor and Grant-
ee prior to the date of completion of the 
grant purpose. Termination for convenience 
will occur when both the Grantee and Grant-
or agree that the continuation of the project 
will not produce beneficial results commen-
surate with the further expenditure of funds. 

In witness whereof Grantee on the date 
first above written has caused these presence 
to be executed by its duly authorized 
llllllllllllllllllllllll

and attested and its corporated seal affixed 
by its duly authorized 
llllllllllllllllllllllll

ATTEST: 
By llllllllllllllllllllll

(Title) 
By llllllllllllllllllllll

(Title) 
UNITED STATES OF AMERICA, FARMERS HOME 
ADMINISTRATION OR ITS SUCCESSOR AGENCY 
UNDER PUBLIC LAW 103–354 
By llllllllllllllllllllll

(Title) 

[44 FR 59199, Oct. 15, 1979, as amended at 55 
FR 6245, Feb. 22, 1990] 

EXHIBIT G TO SUBPART D OF PART 1944— 
LEGAL SERVICE AGREEMENT 

Agreement made this lllllllll day 
of lllllllll, 19ll 

between the lllllllll, 
hereinafter called the owners, and 
llllll, 
hereinafter called the attorney, witnesseth: 
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Whereas the owners intent to form a cor-
poration, hereinafter called the corporation, 
to construct and operate a labor housing 
project in 
Town llllllllllllllllllll

County lllllllllllllllllll

State llllllllllllllllllll

and to obtain a loan from the Farmers Home 
Administration or its successor agency 
under Public Law 103–354 to finance the con-
struction, and the attorney agrees to per-
form all legal services necessary to incor-
porate the Corporation, and to perform all 
other customary legal services necessary to 
the organization, financing, construction, 
and initial operation of the proposed rural 
rental housing project, such services to in-
clude but not to be restricted to the fol-
lowing: 

1. Prepare and file necessary incorporating 
papers and supervise and assist in taking 
other necessary or incidental actions to cre-
ate the Corporation and authorize it to fi-
nance, construct, and operate the proposed 
housing project. 

2. Prepare for, and furnish advice and as-
sistance to the owners, and to the Board of 
Directors and officers of the Corporation, in 
connection with (a) notices and conduct of 
meetings; (b) preparation of minutes of 
meetings; (c) preparation and adoption of 
necessary resolutions in connection with the 
authorization, financing, construction, and 
initial operation of a rural rental housing 
project; (d) necessary construction con-
tracts; (e) preparation of adoption of bylaws 
and related documents; (f) any other action 
necessary for organizing the Corporation or 
financing, constructing, and initially oper-
ating the proposed housing project. 

3. Review of construction contract, bid-let-
ting procedure, and surety and performance 
bonds. 

4. Examination of real estate titles and 
preparation, review, and recording of deeds 
and any other instruments. 

5. Cooperation with the architect employed 
by the owners or the Corporation in connec-
tion with preparation of survey sheets, ease-
ments, and any other necessary title docu-
ments, construction contracts, and other in-
struments. 

6. Rendering of legal opinions as required 
by the owners or the Corporation or the 
Farmers Home Administration or its suc-
cessor agency under Public Law 103–354, 
United States Department of Agriculture. 

7. Owners agree to pay to the attorney for 
professional services in accordance with this 
agreement, as follows: 
llllllllllllllllllllllll

llllllllllllllllllllllll

The fees to be payable in the following man-
ner and at the following times: 
llllllllllllllllllllllll

llllllllllllllllllllllll

The attorney states and agrees that of the 
above total fees, llllllllll rep-
resents fees for services in connection with 
the organization and incorporation of the 
Corporation. 

The owners and the attorney further cov-
enant and agree that, if upon organization 
and incorporation the Corporation fails or 
refuses to adopt and ratify this Agreement 
by appropriate resolution within lll days, 
this Agreement shall terminate and owners 
shall be liable only for payment for legal 
services rendered in connection with such or-
ganization and incorporation. 

Signed this llllllllll day of 
llllllllll, 19ll. 
Attorney: llllllllllllllllll

Owners: lllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll

llllllllllllllllllllllll

[44 FR 59199, Oct. 15, 1979] 

EXHIBIT H TO SUBPART D OF PART 1944— 
INFORMATION PERTAINING TO PREPA-
RATION OF NOTES OR BONDS AND 
BOND TRANSCRIPT DOCUMENTS FOR 
PUBLIC BODY APPLICANTS 

This exhibit includes information for use 
by public body applicants in the preparation 
and issuance of evidences of debt (‘‘bonds’’ or 
‘‘debt instruments’’). This information is 
made available to applicants as appropriate 
for application processing and loan docket 
preparation. 

(1) Policies. (i) This exhibit outlines the 
policies of the Farmers Home Administra-
tion (FmHA) or its successor agency under 
Public Law 103–354 with respect to prepara-
tion and issuance of evidences of debt (here-
inafter sometimes referred to as ‘‘bonds’’ or 
‘‘debt instruments’’). 

(ii) Preparation of the bonds and the bond 
transcript documents will be the responsi-
bility of the applicant. Public body appli-
cants will obtain the services and opinion of 
recognized Bond Counsel with respect to the 
validity of a bond issue. The applicant nor-
mally will be represented by a local attorney 
who will obtain the assistance of a recog-
nized Bond Counsel firm which has had expe-
rience in municipal financing with such in-
vestors as investment dealers, banks, and in-
surance companies. 

(iii) At the option of the applicant for 
issues of $250,000 or less, Bond Counsel may 
be used for the issuance of a final opinion 
only and not for the preparation of the other 
documents and of the bond docket when the 
applicant, FmHA or its successor agency 
under Public Law 103–354, and Bond Counsel 
have agreed in advance as to the method of 
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preparation of the bond transcript docu-
ments. Under such circumstances the appli-
cant will be responsible for the preparation 
of the bond transcript documents. 

(iv) At the option of the applicant and with 
the prior approval from the National Office 
of FmHA or its successor agency under Pub-
lic Law 103–354, for issues of $50,000 or less, 
the applicant need not use Bond Counsel if: 

(A) The amount of the issue does not ex-
ceed $50,000 and the applicant recognizes and 
accepts the fact that processing the applica-
tion may require additional legal and admin-
istrative time. 

(B) There is a significant cost saving to the 
applicant particularly with reference to 
total legal fees after determining what Bond 
Counsel would charge as compared with what 
the local attorney will charge without Bond 
Counsel. 

(C) The local attorney is able and experi-
enced in handling this type of legal work. 

(D) The applicant understands that, if it is 
required by FmHA or its successor agency 
under Public Law 103–354 to refinance its 
loan pursuant to the statutory refinancing 
requirements, it will probably have to obtain 
at its expense a Bond Counsel’s opinion at 
that time. 

(E) All bonds will be prepared in accord-
ance with this regulation and will conform 
as nearly as possible to accepted methods of 
preparation of similar bonds in the area. 

(F) Many matters necessary to comply 
with FmHA or its successor agency under 
Public Law 103–354 requirements such as land 
rights, easements, and organizational docu-
ments will be handled by the applicant’s 
local attorney. Specific closing instructions 
in addition to any requirements of Bond 
Counsel will be issued by the Office of the 
General Counsel of the U.S. Department of 
Agriculture for the guidance of FmHA or its 
successor agency under Public Law 103–354. 

(2) Bond transcript documents. Any ques-
tions with respect to FmHA or its successor 
agency under Public Law 103–354 require-
ments should be discussed with local FmHA 
or its successor agency under Public Law 
103–354 representatives. Bond Counsel is re-
quired to furnish at least two complete sets 
of the following to the applicant, who will 
furnish one complete set to FmHA or its suc-
cessor agency under Public Law 103–354: 

(i) Copies of all organizational documents. 
(ii) Copies of general incumbency certifi-

cate. 
(iii) Certified copies of minutes or excerpts 

therefrom of all meetings of the applicant’s 
governing body at which action was taken in 
connection with the authorization and 
issuance of the bonds. 

(iv) Certified copies of documents evidenc-
ing that the applicant has complied fully 
with all statutory requirements incident to 
calling and holding of a favorable bond elec-

tion, if such an election is necessary in con-
nection with bond issuance. 

(v) Certified copies of the resolutions or or-
dinances or other documents, such as the 
bond authorizing resolution or ordinance and 
any resolution establishing rates and regu-
lating the use of the improvement, if such 
documents are not included in the minutes 
furnished. 

(vi) Copies of official Notice of Sale and af-
fidavit of publication of Notice of Sale where 
a public sale is required by State statute. 

(vii) Specimen bond, with any attached 
coupons. 

(viii) Attorney’s no-litigation certificate. 
(ix) Certified copies of resolutions or other 

documents pertaining to the bond award. 
(x) Any additional or supporting docu-

ments required by Bond Counsel. 
(xi) For loans involving multiple advances 

of FmHA or its successor agency under Pub-
lic Law 103–354 loan funds, a preliminary ap-
proving opinion of Bond Counsel if a final 
unqualified opinion cannot be obtained until 
all funds are advanced. The preliminary 
opinion for the entire issue shall be delivered 
on or before the first advance of loan funds 
and state that the applicant has the legal au-
thority to issue the bonds, construct, operate 
and maintain the facility, and repay the loan 
subject only to changes during the advance 
of funds such as litigation resulting from the 
failure to advance loan funds, and receipt of 
closing certificates. 

(xii) Preliminary approving opinion, if any, 
and final unqualified approving opinion of 
recognized Bond Counsel including opinion 
regarding interest on bonds being exempt 
from Federal and any State income taxes. On 
approval of the Administrator, a final opin-
ion may be qualified to the extent that liti-
gation is pending relating to Indian claims 
that may affect title to land or validity of 
the obligation. 

(3) Interim financing from commercial sources 
during construction period for loans of $50,000 
or more. In all cases where it is possible for 
funds to be borrowed at reasonable interest 
rates on an interim basis from commercial 
sources, such interim financing will be ob-
tained so as to preclude the necessity for 
multiple advances of FmHA or its successor 
agency under Public Law 103–354 funds. 

(4) Permanent instruments for FmHA or its 
successor agency under Public Law 103–354 
loans to repay interim commercial financing. 
Such loans will be evidenced by one of the 
types of instruments in the order of pref-
erence shown in paragraph (a)(5) of this ex-
hibit. 

(5) Multiple advances of FmHA or its suc-
cessor agency under Public Law 103–354 funds 
using permanent instruments. Where interim 
financing from commercial sources is not 
available, FmHA or its successor agency 
under Public Law 103–354 loan proceeds will 
be disbursed on an ‘‘as needed by borrower’’ 
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basis in amounts not to exceed the amount 
needed during 30-day periods. FmHA or its 
successor agency under Public Law 103–354 
loans will be evidenced by the following 
types of instruments chosen in accordance 
with the following order of preference: 

(i) First preference—Form 1944–52. If legally 
permissible, use Form FmHA or its successor 
agency under Public Law 103–354 1944–52, 
‘‘Multiple Family Housing Promissory 
Note.’’ 

(ii) Second preference—single instrument with 
amortized installments. If Form FmHA or its 
successor agency under Public Law 103–354 
1944–52 is not legally permissible, use a single 
instrument showing on the face the full 
amount of the loan and providing for amor-
tized installments with provisions for enter-
ing the date and amount of each FmHA or its 
successor agency under Public Law 103–354 
advance on the reverse thereof or an attach-
ment to the instrument. Form FmHA or its 
successor agency under Public Law 103–354 
1944–52 should be followed to the extent pos-
sible. The first amortized payment will be 
due one amortized payment period following 
the AED. 

See the FMI for Form FmHA or its suc-
cessor agency under Public Law 103–354 1944– 
52 for specific instructions. 

(iii) Third preference—single instrument with 
installments of principal plus interest. If a sin-
gle amortized installment instrument is not 
legally permissible, use a single instrument 
providing for specified installments of prin-
cipal plus accrued interest. The principal 
should be in an amount best adapted to mak-
ing principal retirement and interest pay-
ments which closely approximate equal in-
stallments of combined interest and prin-
cipal as required by the first two preferences. 

(A) The repayment terms described in 
paragraph (a)(5)(ii) of this exhibit ‘‘Second 
preference’’ apply. 

(B) The instruments shall contain in sub-
stance the following provisions: 

(1) A statement of principal maturities and 
due dates. 

(2) Payments made on indebtedness evi-
denced by this instrument, regardless of 
when made, shall be applied first to interest 
due through the date of payment and next to 
principal except that payments made from 
security depleting sources shall, after pay-
ment of interest to the payment date, be ap-
plied to the principal last to become due 
under the instrument and shall not affect 
the obligation of the borrower to pay the re-
maining installments as scheduled. 

(iv) Fourth preference. If instruments de-
scribed under the first, second, and third 
preferences are not legally permissible, use 
serial bonds with a bond or bonds delivered 
in the amount of each advance. Bonds will be 
delivered in the order of their numbers. Such 
bonds will conform with the minimum re-
quirements of paragraph (7) of this exhibit. 

Rules for application of payments on serial 
bonds will be the same as those for principal 
installment single bonds as set out in the 
preceding paragraph (5)(iii) of this exhibit. 

(6) Multiple advances of FmHA or its suc-
cessor agency under Public Law 103–354 funds 
using temporary debt instrument. When none of 
the instruments described in paragraph (5) of 
this exhibit are legally permissable or prac-
tical, a bond anticipation note or similar 
temporary debt instrument may be used. The 
debt instrument will provide for multiple ad-
vance of FmHA or its successor agency under 
Public Law 103–354 loan funds and will be for 
the full amount of the FmHA or its successor 
agency under Public Law 103–354 loan. The 
instrument will be prepared by Bond Counsel 
and approved by the State Director and OGC. 
At the same time FmHA or its successor 
agency under Public Law 103–354 delivers the 
last advance, the borrower will deliver the 
permanent bond instrument to FmHA or its 
successor agency under Public Law 103–354 to 
replace the temporary debt instrument and 
the canceled temporary instrument will be 
delivered to the borrower. The approved debt 
instrument will show at least the following: 

(i) The date from which each advance will 
bear interest. 

(ii) The interest rate. 
(iii) A payment schedule providing for in-

terest on outstanding principal at least an-
nually. 

(iv) A maturity date which shall be no ear-
lier than the anticipated issuance date of the 
permanent instrument(s). 

(7) Minimum bond specifications. The provi-
sions of paragraph (7) are of this exhibit min-
imum specifications only, and must be fol-
lowed to the extent legally permissible. 

(i) Type and denominations. Bond resolu-
tions or ordinances will provide that the in-
strument(s) be either a bond representing 
the total amount of the indebtedness or Se-
rial bonds in denominations customarily ac-
cepted in municipal financing (ordinarily in 
multiples of not less than $1,000). Single 
bonds may provide for either repayment of 
principal plus interest or amortized install-
ments; amortized installments are preferable 
from the standpoint of FmHA. Coupon bonds 
will not be used unless required by statute. 

(ii) Bond registration. Bonds will contain 
provisions permitting registration as to both 
principal and interest. Bonds purchased by 
FmHA will be registered in the name of 
‘‘United States of America, Farmers Home 
Administration, or its successor agency 
under Public Law 103–354’’ and will remain so 
registered at all times while the bonds are 
held or insured by the United States. The ad-
dress of FmHA for registration purposes will 
be that of the FmHA or its successor agency 
under Public Law 103–354 Finance office. 

(iii) Size and quality. Size of bonds and cou-
pons should conform to standard practice. 
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Paper must be of sufficient quality to pre-
vent deterioration through ordinary han-
dling over the life of the loan. 

(iv) Date of bonds. Bonds will be dated as of 
the day of delivery. 

(v) Payment date. Insofar as loan payments 
are consistent with income availability, ap-
plicable State statutes, and commercial cus-
toms in the preparation of bonds or other 
evidence of indebtedness, they should be 
scheduled on a monthly basis either in the 
bond or other evidence of indebtedness or 
through the use of a supplemental agree-
ment. Such requirements will be accom-
plished not later than the time of loan clos-
ing. When monthly payments are required, 
such payments will be scheduled beginning 
one full month following the date of loan 
closing or the end of any approved deferment 
period. Subsequent monthly payments will 
be scheduled each full month thereafter. In 
those cases where evidence of indebtedness 
calls for annual or semiannual payments, 
they will be scheduled beginning six or 
twelve full months, respectively following 
the date of loan closing or the end of any ap-
proved deferment period. Subsequent pay-
ments will be scheduled each sixty or twelfth 
full month respectively, thereafter. When 
the evidence of indebtedness is dated the 
29th, 30th, or 31st day of a month, the pay-
ment date will be scheduled the 28th day of 
the month. Borrowers scheduled to make 
monthly payments will be given a monthly 
payment card jacket at the time of loan clos-
ing. These borrowers will submit payment 
directly to the Finance Office. 

(vi) Place of payment. Payments on bonds 
purchased by FmHA or its successor agency 
under Public Law 103–354 should be sub-
mitted to the FmHA or its successor agency 
under Public Law 103–354 Finance Office by 
the borrower. 

(vii) Redemptions. Bonds should contain 
customary redemption provisions, subject, 
however, to unlimited right of redemption 
without premium of any bonds held by 
FmHA or its successor agency under Public 
Law 103–354 except to the extent limited by 
the provisions under the ‘‘Third Preference’’ 
and ‘‘Fourth Preference’’ in paragraph (5) of 
this exhibit. 

(viii) Additional revenue bonds. Parity bonds 
may be issued to complete the project. Oth-
erwise, parity bonds may not be issued un-
less the net revenues (that is, unless other-
wise defined by the State statute, gross reve-
nues less essential operation and mainte-
nance expense) for the fiscal year preceding 
the year in which such parity bonds are to be 
issued were 120 percent of the average annual 
debt service requirements on all bonds then 
outstanding and those to be issued; provided, 
that this limitation may be waived or modi-
fied by the written consent of bondholders 
representing 75 percent of the then out-
standing principal indebtedness. Junior and 

subordinate bonds may be issued without re-
striction. 

(ix) Scheduling of FmHA or its successor 
agency under Public Law 103–354 payments 
when joint financing is involved. In all cases in 
which FmHA or its successor agency under 
Public Law 103–354 is participating with an-
other lender in the joint financing of the 
project to supply funds required by one ap-
plicant, the FmHA or its successor agency 
under Public Law 103–354 payments of prin-
cipal and interest should approximate amor-
tized installments. 

(x) Precautions. The following types of pro-
visions in debt instruments should be avoid-
ed. 

(A) Provisions for the holder to manually 
post each payment to the instrument. 

(B) Provisions for returning the permanent 
or temporary debt instrument to the bor-
rower in order that it, rather than FmHA or 
its successor agency under Public Law 103– 
354, may post the date and amount of each 
advance or repayment on the instrument. 

(8) Bidding by FmHA or its successor agency 
under Public Law 103–354. Where a public 
bond sale is required by State statutes, 
FmHA or its successor agency under Public 
Law 103–354 will not normally submit a bid 
at the advertised sale unless State statutes 
require a bid to be submitted. Preferably 
FmHA or its successor agency under Public 
Law 103–354 will negotiate the purchase with 
the applicant subsequent to the advertised 
sale if no acceptable bid is received. In those 
cases where FmHA or its successor agency 
under Public Law 103–354 is required to bid, 
the bid will be made at the applicable FmHA 
or its successor agency under Public Law 
103–354 interest rate. 

[44 FR 59199, Oct. 15, 1979, as amended at 50 
FR 8593, Mar. 4, 1985] 

EXHIBIT I TO SUBPART D OF PART 1944— 
GUIDE LETTER FOR USE IN INFORM-
ING INTERIM LENDER OF FMHA OR 
ITS SUCCESSOR AGENCY UNDER PUB-
LIC LAW 103–354’S COMMITMENT 

Name and Address of Private Lender llll

llllllllllllllllllllllll

llllllllllllllllllllllll

Dearllllllllllll: 

(FOR ORGANIZATIONS) 

Reference is made to a request from the 
(Smith Housing Assoc.) through (John 
Smith) its President, for interim financing 
from your firm to construct a rental housing 
facility at the interest rate and terms and 
conditions agreed upon as reflected in the at-
tached letter. 

(FOR INDIVIDUALS) 

Reference is made to a request from (John 
Jones) for interim financing from your firm 
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to construct a rental housing facility at the 
interest rate and terms and conditions 
agreed upon as reflected in the attached let-
ter. 

This letter is to confirm certain under-
standings on behalf of the Farmers Home Ad-
ministration (FmHA) or its successor agency 
under Public Law 103–354. 

Final drawings, specifications, and all 
other contracts documents have been pre-
pared and approved, and the applicant is pre-
pared to commence construction. It has been 
determined by the applicant and the Farm-
ers Home Administration or its successor 
agency under Public Law 103–354 that the 
conditions of loan closing can be met. Funds 
have been obligated for the project, as evi-
denced by the attached copy of Form FmHA 
or its successor agency under Public Law 
103–354 1944–57, ‘Multiple Family Housing Ac-
knowledgement of Obligated Funds/Check 
Request.’ 

The applicant has been required by FmHA 
or its successor agency under Public Law 
103–354 to deposit $llllll with your 
firm to be utilized prior to any interim loan 
funds. The applicant has proposed and FmHA 
or its successor agency under Public Law 
103–354 has agreed that you may first ad-
vance any applicant funds on deposit, and 
then advance the proceeds of the interim 
loan in accordance with the terms and condi-
tions stated in your attached letter, as need-
ed to pay for construction and other author-
ized and legally eligible expenses incurred by 
the applicant. It is understood, however, 
that advances of both the applicant’s funds 
and the interim loan funds will be made only 
upon presentation of proper statements and 
partial payment estimates prepared by the 
builder, and approved for payment by the 
consulting architect, the applicant, and the 
FmHA or its successor agency under Public 
Law 103–354 District Director. 

We have scheduled the Farmers Home Ad-
ministration or its successor agency under 
Public Law 103–354 loan to be closed when 
construction to be financed with loan funds 
is substantially complete in accordance with 
the FmHA or its successor agency under 
Public Law 103–354 approved contract docu-
ments, drawings and specifications (except 
for minor punch list items), and the appli-
cant provides evidence indicating that there 
are no unpaid obligations outstanding in 
connection with the project. At that time, 
funds not exceeding the FmHA or its suc-
cessor agency under Public Law 103–354 loan 
amount will be available to pay off the 
amount of loan advances your lending insti-
tution has made for authorized approved pur-
poses, including accrued interest to the date 
of closing. 

FmHA or its successor agency under Pub-
lic Law 103–354 cannot provide you with an 
unconditional letter of commitment guaran-
teeing FmHA or its successor agency under 

Public Law 103–354 loan closing. Factors such 
as noncompletion, default, unacceptable 
workmanship, and marked deviation from 
approved drawings and specifications could 
prevent the FmHA or its successor agency 
under Public Law 103–354 loan from being 
closed. 

These problems can be minimized by mak-
ing a thorough review of the [contract docu-
ments,]* drawings and specifications, evalu-
ating the qualifications and past perform-
ance of the builder, and obtaining an ade-
quate corporate surety bond guaranteeing 
both payment and performance. 

The following are additional safeguards to 
help assure FmHA or its successor agency 
under Public Law 103–354 loan closing: 

1. We invite you or your representatives to 
accompany FmHA or its successor agency 
under Public Law 103–354 personnel during 
construction inspections so that at least 3 or 
4 joint inspections at critical points during 
construction (including the final inspection), 
can be made to help assure that construction 
is proceeding in accordance with the FmHA 
or its successor agency under Public Law 
103–354 approved drawings and specifications. 

2. FmHA or its successor agency under 
Public Law 103–354 will maintain its commit-
ment in the amount of the obligated loan 
funds for a reasonable period of time after 
the expiration of any specified completion 
dates, provided work on the project is pro-
gressing satisfactorily and any identified 
problems have been resolved. 

3. FmHA or its successor agency under 
Public Law 103–354 will not arbitrarily aban-
don your lending institution in the event of 
default. Should the contractor default, 
FmHA or its successor agency under Public 
Law 103–354 will attempt to provide financial 
assistance to the applicant in accordance 
with our administrative procedures and lend-
ing requirements, provided a new contractor 
can complete the project for a total cost 
within the security value of the project. If 
this is not possible, or should the FmHA or 
its successor agency under Public Law 103– 
354 loan applicant become unable or unwill-
ing to continue with the project, FmHA or 
its successor agency under Public Law 103– 
354 also will attempt to provide financial as-
sistance to any eligible applicant (subject to 
the availability of funds, our administrative 
procedures, and our lending requirements), 
to purchase the completed project from your 
lending institution. 

4. FmHA or its successor agency under 
Public Law 103–354 is aware that cir-
cumstances, such as subsurface ground con-
ditions and change orders necessitated by re-
quired changes in the work to be performed, 
may cause cost increases after FmHA or its 
successor agency under Public Law 103–354 
loan approval and the obligation of FmHA or 
its successor agency under Public Law 103– 
354 loan funds. It is a general practice for 
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FmHA or its successor agency under Public 
Law 103–354 to make subsequent loans when 
necessary to help cover these eligible costs, 
provided additional loan funds are available, 
the change orders were approved by FmHA 
or its successor agency under Public Law 
103–354, the increased costs are legitimate 
and are for authorized loan purposes, and the 
total cost of the project is within its secu-
rity value. 

Your assistance to the applicant is appre-
ciated. 

Sincerely, 
State Director.

[44 FR 59199, Oct. 15, 1979, as amended at 50 
FR 8593, Mar. 4, 1985] 

EXHIBIT J TO SUBPART D OF PART 1944 
[RESERVED] 

EXHIBIT K TO SUBPART D OF PART 1944— 
LOAN AGREEMENT 

(LH INSURED LOAN TO FARM BORROWERS TO 
PROVIDE HOUSING FOR THE FARM BORROWER’S 
FARMING OPERATIONS) 

A. General provisions: 
1. This agreement is entered into 
llllllll (Date). 
2. This agreement is between llllll 

(borrower’s name whether one or more), 
whose mailing address is llllll, and the 
United States of America, acting through 
the Farmers Home Administration or its 
successor agency under Public Law 103–354, 
United States Department of Agriculture 
(the Government). 

3. This agreement is made in return 
for receiving Labor Housing (LH) 
loan assistance from the Government 
totaling $llllll as evidenced by a 
Promissory Note dated llllll. 
This assistance is made with the under-
standing that housing is to be provided to 
Domestic Farm Laborers on a rent free basis. 
Any rents collected without the written con-
sent of the Government are the responsi-
bility of the borrower and shall be refunded 
by the borrower to the tenants. 

4. The borrower agrees to comply with 
Government regulations governing the LH 
loan program. 

5. This agreement is in addition to any 
other agreements entered into with the Gov-
ernment, such as any promissory note, mort-
gage or deed of trust, loan approval require-
ments, etc. 

B. Rent and Occupancy. 
Occupancy of the housing will be limited 

to domestic farmworkers or migrant farm-
workers as defined by the Government, un-
less the Government gives prior written ap-
proval for other occupancy, except that in no 
case will a member of the borrower’s imme-
diate family occupy the housing. 

The borrower agrees: 

1. To meet the LH loan objectives by pro-
viding decent, safe, and sanitary housing for 
eligible tenants; 

2. To provide the housing rent free to eligi-
ble farmworker tenants; 

3. To get the Government’s prior approval 
before collecting utility charges (i.e. elec-
tricity, fuel, water, waste disposal, etc.) or 
requiring a refundable damage deposit or 
cleaning fee from tenants; 

4. To get the Government’s prior approval 
if there is a need to permit occupancy by 
tenants who are not working in the bor-
rower’s farming operation or not normally 
eligible to occupy the housing unit; and 

5. To get the Government’s prior approval 
if there is a need to charge rent to tenants or 
change any existing rents. To provide a man-
agement plan, which meets requirements set 
out in Government regulations, whenever 
rents are charged to tenants. The manage-
ment plan will describe how the housing op-
eration will be conducted. 

C. Recordkeeping. 
The borrower agrees: 
1. To provide the Government financial in-

formation as required by Government regu-
lations; 

2. To provide annual verification of em-
ployment of eligible tenants as occupancy 
changes, not less than once per year; and 

3. To keep information required by Govern-
ment regulations and make the information 
available for Government inspection, to in-
clude tenant nonrent affidavits. 

D. Compliance with Federal, State, and 
Local Laws and Regulations. 

The borrower agrees to comply with appli-
cable Federal, State, and local laws and reg-
ulations, including but not limited to, the 
following: 

1. To provide equal housing opportunities 
to tenants; 

2. To operate the housing in a safe environ-
ment; 

3. To maintain comprehensive property in-
surance on the property taken as security; 

4. To pay taxes and assessments on the 
property taken as security; and 

5. To make the security property available 
for inspection by the Government. 

E. Disposition of LH Security Property. 
The borrower agrees: 
1. Not to sell or otherwise dispose of prop-

erty taken as security for the LH loan with-
out the Government’s prior written ap-
proval; 

2. Not to sell or enter into any business ar-
rangement which may potentially or actu-
ally place the housing operation under the 
management or control of another party 
without the prior approval of the Govern-
ment; and 

3. To prohibit any liens to be taken on the 
security property without the prior approval 
of the Government. 

F. Enforcement Considerations. 
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The. borrower understands that any viola-
tion of the terms of this agreement may en-
able the Government to declare the note im-
mediately due and payable and may ad-
versely affect the borrower’s ability to ob-
tain other Government loans or grants. 

G. General Provisions. 
This agreement may be cited in the 

security instrument and other 
Instruments or agreements as the 
‘‘Loan Agreement of llllll 19l.’’ 
(date of this instrument) 

H. Signature(s). 

Signature of Borrower 

Witness 

Signature of Borrower 

Witness 

[57 FR 59905, Dec. 17, 1992] 

EXHIBIT K–1 TO SUBPART D OF PART 1944 

Date lllllllllllllllllllll

SUBJECT: Verification of Domestic Farm 
Labor and Occupancy in Rent Free Housing 
llllllll(borrower’s name or the 
farm’s business name) 

Onllllll, l, I/We became the occu-
pant(s) of the rent free dwelling owned by 
the above named borrower. The dwelling is 
provided as a condition of my farm labor em-
ployment. 

If the rent free status changes, I/we will 
notify the Farmers Home Administration or 
its successor agency under Public Law 103– 
354 at: 
llllllllllll Office 
llllllllllll Phone number 
llllllllllll 

llllllllllll 

llllllllllll, occupant 
llllllllllll 

llllllllllll 

Distribution: 
Original to occupant. 
1 copy for borrower’s records to be kept 

available for inspection upon request by 
Farmers Home Administration or its suc-
cessor agency under Public Law 103–354 for 
all current tenants. 

[57 FR 59905, Dec. 17, 1992] 

EXHIBIT L TO SUBPART D OF PART 1944 
[RESERVED] 

EXHIBIT M TO SUBPART D OF PART 1944 

MARKET RENT DETERMINATION FOR LABOR 
HOUSING PROJECTS 

I. Objective. The objective of this exhibit is 
to provide guidance for a market rent deter-
mination for Labor Housing (LH) when the 
farmworker is not required to live on the 
farm (§ 1944.176(d)(5) of this subpart) or when 
it is necessary to determine a rent for farmer 
owned housing. 

II. Purpose. When an eligible farmworker 
becomes ineligible because of above-mod-
erate-income and has been granted permis-
sion to continue residing in the unit in ac-
cordance with paragraph VI B 5 or 6 of ex-
hibit B of subpart C of part 1930 of this chap-
ter, then an appropriate rent must be formu-
lated that must not exceed the market rent 
for the local area as determined in accord-
ance with the provisions set out in this ex-
hibit. 

III. Determination. Whenever a market rent 
determination is required for one or more LH 
resident(s), the market rent will be com-
puted by using the most recently approved 
Form FmHA or its successor agency under 
Public Law 103–354 1930–7, ‘‘Statement of 
Budget and Cash Flow,’’ and substituting a 
new debt service computation based on the 
project’s development cost. The amortiza-
tion factor for the Farm Labor Housing- 
State Director Exception interest rate as 
published in FmHA Instruction 440.1 (avail-
able in any FmHA or its successor agency 
under Public Law 103–354 office) will be used 
with a 33 year term. The rate used for amor-
tization for debt service in the market rent 
budget should be rounded down to the near-
est eighth of a percent. For example, 9.95 
percent would be rounded to 9.875. The mar-
ket rent is computed on a basis of the 
project’s initial development cost and subse-
quent loans and grants. In contrast, the 
‘‘basic’’ rent debt service is computed 1 per-
cent loans offset by the construction grants. 

The market rent determination, one set, 
will remain in place for the project; there-
fore, the determination must be recorded in 
a narrative statement which must be filed 
with the Promissory Note. 

IV. Limitations. If the market rent deter-
mined in the proceeding paragraph is found 
to exceed the conventional market rents in 
the area (within an approximate 48 kilo-
meter or (30 mile) radius or the effective 
market area or other appropriate geo-
graphical or local boundary) by more than 
$20, then the LH market rent will be limited 
to the prevailing market rent. Prevailing 
market rents may be determined from such 
sources as recent Rural Rental Housing Mar-
ket studies or recent area classified adver-
tisements (within the last two months), doc-
umented, and adjusted for comparability. 
Documentation should be similar to the in-
formation found in exhibit A–4 of this sub-
part, with the advertisements attached. The 
adjustment for comparability should con-
sider unit size, bedroom mix, age, and amen-
ities. This rental determination is not in-
tended to survey housing used exclusively 
for farm labor rental housing, but to deter-
mine a fair conventional market rent for an 
above-moderate-income farmworker and 
family. 

[57 FR 59906, Dec. 17, 1992] 
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